Supreme Court of Florida

No. 87,524

IN RE: FLORI DA RULES OF TRAFFI C COURT

[ Cct ober 17, 1996]

PER CURI AM

The Florida Bar Traffic Court Rules Conmmttee petitions this
Court to approve its proposed anmendnents to the Florida Rules of
Traffic Court. We have jurisdiction. Art. V, 8 2(a), Fla.
Const . We approve, in toto, the proposed changes and summari ze
bel ow the substantive effect of these changes.

Rul e 6.340 has been conpletely revised to conformto the
common practice of attorneys practicing in the Florida traffic
courts. Subdivisions (a), (b), and (c), which were entitled
"Acceptance of Adm ssion," "Appearance in Court," and "Affidavit
of Defense," respectively, have been renoved and replaced with
new subdivisions entitled "Appearance in Court,"” "Posting of
Bond," and "Attorney Representation.” The sanple "Affidavit of
Def ense" is renoved from the 1974 Conm ttee note, anended, and

pl aced within subdivision (d) of the new rule. It now includes



an "Adm ssion and Wi ver of Appearance.”

Rul e 6.445, entitled "D scovery: Infractions Only," allows
a defendant who has been cited for a speeding infraction to
obtain any "relevant supporting"” docunentation regarding the
el ectronic or nechani cal speed neasuring device used by the
citing officer. The docunentation nust be available "imediately
before" the infraction hearing. A precondition to discovery of
t he docunentation is that the citing officer has the
docunentation in his possession at the time of trial.

Rule 6.630(n) is changed to require defendants, wthin
thirty days of their traffic citation, to request in witing that
their case be assigned to a county judge. The request no | onger
needs to be contained in the defendant's notice of appearance or
witten plea.

Lastly, pursuant to the enactnent of chapter 94-202, Laws of
Florida, all references in the rules to traffic "magi strates”
have been replaced wwth the termtraffic "hearing officers.”

The text of the anended portions of the rules is appended to
thi s opinion. New | anguage is indicated by underscoring;
del etions are indicated by struck-through type. The commttee
notes are offered only for explanation and are not adopted as an
official part of the rules. These anmendnents shall be effective
January 1, 1997.

It is so ordered.



KOGAN, C.J., and OVERTON, SHAW GCRIMES, HARDI NG WELLS and
ANSTEAD, JJ, concur.

THE FILING OF A MOTI ON FOR REHEARI NG SHALL NOT ALTER THE
EFFECTI VE DATE OF THESE AMENDMENTS.



APPENDI X
RULES OF PRACTI CE AND PROCEDURE FOR TRAFFI C COURTS
l. SCOPE, PURPOSE, AND CONSTRUCTI ON
RULE 6. 010. SCOPE

(a) Application. These rules govern practice and procedure
in any traffic case and specifically apply to practice and
procedure in county courts and—+—eappHeable—t+o before civil

traffic infraction hearing officersappetnted—as—tra-i+c
FeeH-Strates
(b) Part Ill. The rules under Part I1l of these rules

apply to all crimnal traffic offenses, whether prosecuted in the
name of the state or any subdivision of it.

(c) Part 1V. The rules under Part IV of these rules apply
only to traffic infractions adjudicated in a court of the state,
whet her by a county court judge or civil traffic infraction

heari ng of fi cer—appernted—as—a—trafe—rragrst+rate

Comm ttee Notes

1990 Anmendnent. The statutory authorization of civil
traffic infraction hearing officers by chapter 89-337, Laws of
Florida, necessitates reference to such hearing officers
(statutorily referred to interchangeably as magistrates) in the
traffic court rules. Ref erence in the proposed rule to traffic
magi strate rather than nerely magistrate is designed to
di stinguish the former from other magistrates, especially in
relation to the applicability of the Code of Judicial Conduct
(see section of code entitled “Conpliance wth the Code of
Judi cial Conduct”), thereby avoiding the possibility of conflict
with authorizing statute

1992 Amendnent. Because traffic violations are contained in
several chapters of Florida Statutes, references to chapter 318
have been deleted to elimnate |atent inconsistencies.

1996 Anmendnent. Enactnent of chapter 94-202., lLaws of
Fl orida, necessitated the deletion of all references in the rules
to traffic “magistrates” in favor of the termtraffic "hearing
officers.”




. GENERAL PROVI SI ONS

RULE 6. 040. DEFI NI TI ONS
The follow ng definitions apply:
(a) “Court” nmeans any county court to which these rules

apply and the judge thereof or any civil traffic hearing officer
program and the trafficregrstratehearing officer thereof.

(b) “Charging docunent” neans any information, uniform
traffic citation, conplaint affidavit, or any other manner of
charging a crimnal traffic offense under |aw

(c) “Judge” neans any judicial officer elected or appointed
by the governor authorized by law to preside over a court to
whi ch these rules apply.

(d) “Law’ includes the constitutions of the United States
and the State of Florida, statutes, ordinances, judicia
deci sions, and these rules.

(e) “OGath” includes affirnmations.

(f) “derk” nmeans clerk of the initiating court or tria
court.

(g “Open court” neans in a courtroom as provided or

judge’s or traffic megstrate—shearing officer’s chanbers of
sui tabl e judicial decorum

(h) “Prosecutor” nmeans any attorney who represents a state,
county, city, town, or village in the prosecution of a defendant
for the violation of a statute or ordinance.

(1) “Crimnal traffic offense” neans a violation that may
subj ect a defendant upon conviction to incarceration, within the
jurisdiction of a court to which these rules apply.

(]) “Warrant” includes capi as.

(k) “Infraction” nmeans a noncrimnal traffic violation that
is not punishable by incarceration and for which there is no
right to a trial by jury or a right to court-appointed counsel

(1) “Official” nmeans any state judge or traffic
magtst+atehearing officer authorized by law to preside over a
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court or at a hearing adjudicating traffic infractions.

(m  “Departnent” neans the Departnent of H ghway Safety and
Mot or Vehicles, defined in section 20.24, Florida Statutes, or
the appropriate division thereof.

(n) “Oficer” means any enforcenent officer charged with
and acting under authority to arrest or cite persons suspected or
known to be violating the statutes or ordinances regulating the
operation of equipnment or vehicles or the regulation of traffic.

(o) “Infraction requiring a mandatory hearing” refers to an
infraction listed in section 318.19, Florida Statutes, which
requi res an appearance before a designated official at the tinme
and |l ocation of the schedul ed hearing.

(p) “Traffic megtstratehearing officerr means an official
appoi nted under the civil traffic infraction hearing officer
syst+enprogram who shall have the power to adjudicate civi
traffic infractions subject to certain exceptions.

Comm ttee Notes

1990 Anendnent. In order to accommobdate both the court and
hearing officer program as alternative sources for the
adj udi cation of civil infractions, the definition of court has

been expanded. The term judge has been redefined to limt its
reference to only county court judges and the reference to

of ficial has been expanded to include the traffic magistrate. In
addition, a separate definition for traffic magistrate has been
added.

1992 Anendnent. Defines charging docunent and nore
precisely defines crimnal traffic offense.

1996 Anmendnent. Enactnent of chapter 94-202. lLaws of
Florida, necessitated the deletion of all references in the rules
to traffic “magistrates” in favor of the termtraffic “hearing
officers.”




RULE 6. 080. | MPROPER DI SPOSI TI ON OF TRAFFI C TI CKET

Any person who solicits or aids in the disposition of a
traffic conplaint or sumons in any manner other than that
aut horized by the court orskhatwho willfully violate any
provision of these rules shall be proceeded against for crimnal
contenpt (in the manner provided in these rules). However, a
traffic megtst+atehearing officer shall not have the power to
hold any person in contenpt of court, but shall be permtted to
file a verified notion for order of contenpt before any state
trial court judge of the sanme county in which the alleged
contenpt occurred. Such matter shall be handled as an indirect
contenpt of court pursuant to the provisions of Florida Rule of
Crimnal Procedure 3.840.

Comm ttee Notes

1990 Anmendnent. This rule expands the statutory mandate of
Chapter 89-337, section 3(1) which deprives nmagistrates of the
power of contenpt with respect to defendants only. The rule
extends the prohibition of a nagistrate's direct contenpt powers
to cover any person. The Commttee expressed concern that if the
contenpt prohibition were limted to only the defendant, it m ght
be assunmed that such powers existed with respect to others such
as attorneys, court personnel and w tnesses. This rule also
i ncorporates reference to the provisions of Florida Rule of
Crim nal Procedure 3—4883. 840 by specifying that nagistrates nay
initiate indirect contenpt proceedings by filing a verified
motion for order of contenpt pursuant to the Rule of Crimna
Procedure.

1996 Anmendnent. Enactnent of chapter 94-202. lLaws of
Florida, necessitated the deletion of all references in the rules
to traffic “magistrates” in favor of the termtraffic “hearing
officers.”




RULE 6. 130. CASE CONSOLI DATI ON

Wen a defendant is cited for the comm ssion of both a
crimnal and a civil traffic violation, or both a civil traffic
infraction requiring a mandatory hearing and a civil traffic
infraction not requiring a hearing, the cases may be heard
sinmul taneously if they arose out of the sane set of facts.

However, in no case shall a traffi cragrst+atehearing
officer hear a crimnal traffic case or a case involving a civi

traffic infraction issued in conjunction with a crimnal traffic
of f ense.

Under any of these circunstances the civil traffic
infraction shall be treated as continued for the purpose of
reporting to the departnent. Prior to the date of the schedul ed
hearing or trial, a defendant nmay dispose of any nonnandatory
civil traffic infraction in the manner provided by these rules
and section 318.14, Florida Statutes.

Comm ttee Notes

1990 Anmendnent. The rule on case consoli dati onts—p+epesed
t+o—bkewas anended to include |anguage from chapter 89-337, Laws of
Florida, which prohibits traffic magistrates from hearing civi
infractions arising out of same facts as crimnal traffic
of f enses.

1996 Anmendnent. Enactnent of chapter 94-202. lLaws of
Florida, necessitated the deletion of all references in the rules
to traffic “magistrates” in favor of the termtraffic “hearing
officers.”




| V. TRAFFI C | NFRACTI ONS

RULE 6. 340. RHEE—GN—ADM%SI—G\I—'FHAHF%FFJ—%I—NFRAGH—GN—VAS




AFFI DAVIT OF DEFENSE OR ADM SSI ON AND WAI VER OF APPEARANCE

(a) Appearance in Court. Any defendant charged with an
infraction may, in lieu of a personal appearance at trial, file
an_affidavit of defense or an adnission that the infraction was
commtted as provided in this rule.

(b) Posting of Bond. The trial court nmay require a bond to
be posted before the court wll accept an affidavit in |ieu of
appearance at trial. The defendant shall be qiven reasonable
notice if required to post a bond.

(c) Attorney Representation. |If a defendant is represented
by an attorney in an infraction case, said attorney may represent
t he defendant in the absence of the defendant at a hearing or
trial without the defendant being required to file an affidavit
of def ense. The attorney shall file a witten notice of
appear ance. The attorney may enter any plea, proceed to trial
present evidence other than the defendant's statenents, and
exanmine and cross examne wtnesses without the defendant being
required to file an affidavit of defense. Nonet hel ess, a
def endant represented by an attorney may file an affidavit of
def ense. If a represented defendant files such an affidavit, the
affidavit nust be signed and properly notarized., subjecting the
affiant to perjury prosecution for false statenents.

(d) Sanmple Affidavit of Defense or Adm ssion and Wi ver of
Appear ance.

N THE COUNTY COURT,
COUNTY, FLORI DA

STATE OF FLORI DA,
Plaintiff,

CASE _NO

M EIEIEIE:
[*1**]*]

VS.
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Cl TATI ON _NO.

Def endant . DRIVER S LI CENSE NO

[ *]1*]*]*

AFFI DAVIT OF DEFENSE OR
ADM SSI ON_AND WAI VER OF APPEARANCE

Before ne personally appeared . __who
after first being placed under oath, swears or affirns_as
foll ows:

1. My nane, address, and telephone nunber are:
Nane:
Addr ess:

Tel ephone  No. :

| am the defendant in the above-referenced case and am
charged with the following violation(s): (List the charges
as you understand them to be.)

|I\.)

[Note: This is not an adm ssion that you violated any |aw.]

Check only one as vour plea:

|0

| hereby plead NOT GUILTYand file this affidavit of
defense _as _ny sworn_statenment herein. | understand that
when | plead not quilty, | do not have to supply any further
st at enent . | understand that by ny filing this affidavit,
the hearing officer or judoe will have to make a decision_as
to whether | committed the alleged violation by the sworn
testinmony of the w tnesses, other evidence, and ny
st at ement . | understand that | am waiVving ny_ personal
appearance at the final hearing of this nmatter.

| hereby plead GQUJILTYand file this affidavit as an
expl anati on_of what happened and as a statenent that the
hearing officer or judge can consider before pronouncing a

sent ence. | understand that | am not required to neke any
st at enent . | understand that the hearing officer or judge
will determine the appropriate sentence and deci de whether

to adjudicate ne _quilty.
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| hereby plead NO CONTESTand file this affidavit as
an_explanation of what happened and as a statenent that the
heari ng officer or judge can consider before pronouncing a

sent ence. By pleading no contest., | understand that | am
not adnmitting or denving that the infraction was committed
but do not contest the charges, and | understand that | may
be sentenced and found quilty even though | entered a plea
of no contest. | understand that | am not required to mnmake
any_st at enent. | understand that the hearing officer or
judge will determ ne any appropriate sentence and decide

whet her to adjudicate ne _quilty.

Def endant's Statenent: (additional papers, docunents,
photos, etc. can be attached but should be nentioned

herein).

| understand that any material m Ssrepresentation could cause
me _to be prosecuted for a separate crinmnal |aw violation.

[ s/

Af fi ant / Def endant

Sworn to (or affirnmed) and subscribed before ne, the
under si gned authority, on

Personally known
Produced identification Type of 1D produced

[ s/

Notary Public, Deputy Clerk, or other authority
NAME:

Comm ssion  No.

My Conmission Expires:

It is vour responsibility to make sure this affidavit is

in the court file before the hearing date.

|f Affiant/Defendant is under the age of 18, a parent or
quardian nust sign this affidavit:
Parent or Guardi an

Comm ttee Notes
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1996 Anendnent. The commttee conpletely revised this rule

to conformto the common practice of attorneys practicing in the
traffic courts of Florida.
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RULE 6.445. DI SCOVERY: | NFRACTI ONS ONLY

|f any relevant supporting docunentation regarding the
el ectronic_or nechani cal speed neasuring device used by the
citing officer is in said officer's possession at the tinme of
trial, the defendant or defendant's attorney shall be entitled to
review said docunentation inmnediately before that trial.
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RULE 6. 630. CIVIL TRAFFI C | NFRACTI ON HEARI NG OFFI CER PROGRAM
TRAFFI C MAG-STRATESHEARI NG OFFI CERS-FRANSHH-ON-

[l [l [l 71

pregam—t+s—atther+zed——Pur suant to the authority of ehapter—89-
FH—taws—e—H-er+dasections 318. 30-318.38, Florida Statutes,

and article V, section 2, Florida Constitution, this court adopts
the followng rules and procedure for theHet+—C vil Traffic
Infraction Hearing Oficer Progranstestgrea—teo—test—he
feastbHH+y—ef—estabHshtrg—a——Steatewde—pregram

(a) Eligibility of County. Pursuant to section 318. 30,
FIorida_Statutes. Any county—hﬁ—whheh—%he—e+vr%—++a##rc

ar
was——exeess—ef—315-0080—heart+ngsshall be eligible to participate
in the pHet+—Civil Traffic Infraction Hearing Oficer Program

(b) Participation. Any county electing to participate in
the program shall be subject to the supervision oth+sthe
Fl orida Suprene @ourt—eRe—shatt—ass+st+—+r—the—east+bity—study
The decision on whether to participate shall be nmade by the chief
j udge.

(c) Appointnent of Magistratesiraffic Hearing Oficers
The appoi ntnent of such hearing officers+eo—be—dest+grated
“4rafHHe—ragtstrates— shall be nade by the chief judge, after
consultation with the county judges in the county affected, and
shall be approved by the chief justice. Once approval has been

granted by the chief justice, the traffi cragistrateshearing
officers shall serve at the will of the chief judge.

(d) Jurisdiction. Traffic regrstrateshearing officers

shall have the power to accept pleas from defendants, hear and
rul e upon notions, decide whether a defendant has commtted an
infraction, and adjudicate or w thhold adjudication in the sane
manner as a county court judge. However, a traffic

meegt-st+atehearing officer shall not:

(1) have the power to hold any person in contenpt of
court, but shall be permtted to file a verified notion for order
of contenpt with an appropriate state trial court judge pursuant
to Florida Rule of Crimnal Procedure 3.840;

(2) hear a case involving an accident resulting in
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injury_or death or

(3) hear a crimnal traffic offense case or a case
involving a civil traffic infraction issued in conjunction wth a
crimnal traffic offense.

(e) Appeals. Appeals from decisions of a traffic
megst+atehearing officer shall be to circuit court pursuant to
the relevant provisions of the Florida Rules of Appellate
Procedure in the sanme nmanner as appeals from the county court,
except that traffic wegst+atedhearing officers shall not have
the power to certify questions to district courts of appeal. The
appel l ant shall be responsible for producing the record for such
appeal .

(f) Menbership in The Florida Bar. A traffic
earing officer shall be a nmenber in good standing of
The Florida Bar.

(g) Training. Traffic ragtst+ateshearing officers shall be
required to conplete training approved by the suprene court.

(h) Hours. Traffic megtst+ateshearing officers may serve
either full tinme or part time at the discretion of the chief
j udge.

(i) Code of Judicial Conduct. Al traffic
magtst+atedhearing officersshall be subject to the Code of
Judi cial Conduct in the sane manner as part-tinme judges, except
that they shall be exenpt from Canon 6B and C and the first
portion of provision A(2) of the conpliance section of the code,
whi ch prohibits a part-tine judge from practicing in the court on
which the judge serves or in any court subject to the appellate
jurisdiction of the court on which the judge serves. Wet her
full-time or part-tine, trafficregst+ateshearing officers shal
be prohibited from representing clients or practicing before any
official in any county court traffic matter or from representing
any client appealing any county court traffic decision.

(j) Inplenmentation of Program In any county electing to
establish a pHet—program the chief judge shall develop a plan
for its inplenentation and shall submt the plan to the Ofice of
the State Courts Adm nistrator. Funds for the+Het+—program are
toshall be used for traffic hearing officer program salaries,
provided that the trafficregrstrateshearing officersshall be
paid no nore than #6850 per hour, and other necessary expenses,
such as training, office rental, furniture, and admnistrative
staff salaries. Any county electing to establish gHHettraffic
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hearing officer program shall provide the funds necessary to
operate the program

(k) Robes. Traffic magtst+ateshearing officers shall not
wear robes.

n I . : I I ) oy ot
i ts

= _ ) ) he

’ﬂ“'“'SE'?E?u ’4' eQHIEIIe”&Eedlp?[SGHHe| f”“e|°ed HR—t

() Concurrent Jurisdiction. A county judge may exercise
concurrent jurisdiction with a traffi cregtst+atehearing officer

(MM Assignnent to County Judge. On_witten request of the
def endant, eentatred—A—a—hot+ce—of—appearance—or—wt+ten
preawi thin 30 days of the issuance of the uniformtraffic
citation the case shall be assigned to a county |udgeeguea+rty

asst+gred—to—hear—t+atH-+e—ratters

Comm ttee Notes

1990 Adoption. The rule attenpts to incorporate relevant
provi sions of chapter 89-337, Laws of Florida, with m nor
nodi fi cati ons.

The provision in subdivision (c) that the traffic magistrate
shall serve at the wll of the chief judge is inplicit in chapter
89-337, and is believed to be a good policy since it nakes
irrelevant consideration of the necessity of any involvenent by
the Judicial Qualifications Comm ssion.

(d) (1) See 1990 Conmittee Note concerning rule 6.080.

In relation to subdivision (e) on appeals, the subconmttee
believes that the addition of the |anguage on the certifications
to district courts, while making an obvious point, would avoid
any possi bl e confusion. It was also the consensus that there
woul d be no need to recommend anendnents to the Florida Rules of
Appel l ate Procedure since rules 9.030(b)(4)(A) and 9.030(c)(1)(A
woul d appear to cover the matter adequately w thout further
amendnent .

Subdi vision (g) goes into less detail concerning the actual
length of training (40 hours preservice/ 10 hours conti nuing)
required by chapter 89-337. A special plan for such training
wll be provided separately, including a recommendation for the
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wai ver of such training for recently retired county court judges.

This rule expands the statutory prohibition of chapter 89-
337, section 7, which prohibits traffic magistrates from
practicing before other civil traffic magistrates and handling
traffic appeals. The commttee expressed concern that a limted
prohibition extending only to practice before other nmgistrates
m ght be read as condoning magistrate practice in traffic cases
in front of county court judges. G ven the contenpl ated
relationship between county court judges and magistrates in
education, training, and professional duties, such practice would
give the appearance of conflict and should be prohibited.

In relation to subdivision (k), it was the opinion of the
subcommttee that the wearing of robes mght |lead to confusion
and interfere with the informal setting of the hearings.

1990 Anmendnent. Anmendnent of section 318.30, Florida
Statutes (1990), reduced the case load requirenent from 20,000 to
15,000 for purposes of allowing a county's participation in the
Cvil Traffic Infraction Hearing O ficer Program Thi s anendnent
is necessary to conformthe rule to the provisions ofhe anended
statute.

1995 Anendnent. Language was added to subdivision (d) to
make it clear that hearing officers/magistrates can hear and rule
upon notions, such as continuance notions, and otherw se handl e
normal notion practice in infraction cases.

1996  Anmendnent. Enactnment of chapter 94-202, lLaws of
Fl orida, necessitated the deletion of all references in the rules
to traffic “magistrates” in favor of the termtraffic “hearing
officers.”

Subsection (a) reflects the legislative intent of section
318.30, Florida Statutes (1994). No longer is a mninmum nunber
of cases required before a county can establish a traffic
infraction hearing officer prodram

Changes to subsection (m are intended to make uniform the
procedure for assignnent to a county judge for hearing.
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Original Proceeding - Florida Rules of Traffic Court

John F. Harkness, Jr., Executive Director, The Florida Bar,

Tal | ahassee, Florida; and Honorable Thonas H Bateman [Il, Leon
County Judge, Chair, Florida Traffic Court Rules Comm ttee,

Tal | ahassee, Florida,

for Petitioner

John A. Leklem Ol ando, Florida,

Interested Party
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