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6. Each summons

issued by the

truancy court is to 

be served 

personally or by 

registered or 

certified mail at 

least five days 

before the date of 

the adjudication 

hearing.

2. Court forwards

referral to truant 

conduct 

prosecutor.

3. Prosecutor

promptly reviews 

the referral.

4. Prosecutor must

determine if 

referral complies 

with Education 

Code § 25.0915. 

18. Prosecutor

may not file truant 

conduct petition.

19. Does

prosecutor 

decide to file 

petition?

24. Prosecutor

informs truancy 

court and school 

district. 

13. Prosecutor

files petition 

alleging truant 

conduct with 

truancy court. 

10. Does

prosecutor 

find that 

referral 

complies?

11. Prosecutor

must determine 

whether to file 

petition. 

20. Prosecutor

may not file 

petition. 

14. Court holds

hearing that 

generally must be 

open to the public.

27. Parents and

guardians are 

required to attend 

the adjudication 

hearing.

12. Would the

filing be

within 45-day 

limitations 

period?

25. The court must

reschedule the 

hearing. 

22. If the truancy court is a court of record, then

the hearing must be recorded. 

If the truancy court is not a court of record, then 

the hearing is not to be recorded. 

21. Truancy court

sets a date and 

time for an 

adjudication 

hearing. 

The hearing date 

must not be on or 

before the 10
th
 day 

after the date the 

petition is filed.

5. Truancy court

directs the

issuance of a 

summons to: (1) 

the child; (2) the 

child’s parent, 

guardian, or 

custodian; (3) the 

child’s guardian ad 

litem, if any; and 

(4) any other 

proper or 

necessary party.

  The truancy court 

may endorse on 

the summons an 

order directing the 

person having 

physical custody 

or control of the 

child to bring the 

child to the 

hearing.

29. Does

child waive 

the right to a 

jury trial? 

26. Is the

child present?

7. The child may

answer the petition 

before the hearing.

15. Does

child’s parent 

or guardian 

appear?

23. Court may appoint a guardian ad litem for the child.  Court may order a

child’s parent or other person responsible to support the child to reimburse the 

county or the city for the cost of the guardian ad litem.  Such an order may be 

made only if the court determines that the parent or other responsible person 

has sufficient financial resources to offset the cost either wholly or partly.

STOP

16. Does court feel the child’s parent or

guardian is capable and willing to make 

decisions in the best interest of the child in 

regard to school attendance?

9. An attorney may be retained to represent the

child.  However, there is no requirement that an 

attorney be appointed to represent the child.  

STOP

1. School district

refers child to 

truancy court for 

truant conduct. 
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8. The court may proceed with the adjudication

hearing even in the absence of a person (other 

than the child) who is required to attend the 

hearing.
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N
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17. Court may

appoint an 

attorney for child if 

court determines  

such appointment 

is in best interest 

of child.  Court 

may order parent 

or other 

responsible person 

to pay if parent or 

other person has 

sufficient financial 

resources.
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N

28. Child orally answers the petition if the child

has not already answered.  If the child does not 

answer, a general denial of the alleged conduct is 

assumed.

34. Court must explain six things at the outset of the hearing: (1) the allegations

made against the child; (2) the nature and possible consequences of the

proceedings; (3) the child’s privilege against self-incrimination; (4) the child’s 

right to trial and confrontation of witnesses; (5) the child’s right to representation 

by an attorney if child is not represented; and (6) the child’s right to a jury trial.

35. Hearing is

rescheduled for 

jury trial. 

N

Go to 

Box 14.

30. State puts on

evidence. Child 

puts on evidence.  

(Rules of evidence 

generally do not 

apply.)  

Both sides argue. 

Judge (or jury) 

must determine 

whether child has 

(beyond a 

reasonable doubt) 

engaged in truant 

conduct.

Go to 

Box 31

31. Is child

found to have 

engaged in 

truant 

conduct?

32. Court must

issue a judgment 

finding the child 

has engaged in 

truant conduct.

Y

36. Court must

dismiss the case 

with prejudice. 

N

33. Court must “order the destruction of  records

relating to allegations of truant conduct that are 

held by the court or by the prosecutor.”  

Y

45. Records

concerning the 

case are not 

destroyed or 

sealed.

37. Court must

order appropriate 

remedies as 

authorized by 

Section 65.103.

40. Court must

advise child and 

others of right to 

appeal

41. Court must

advise child and 

others of 

procedures for 

sealing record.

38. Court may

order parents and 

others to take 

certain actions.

39. Court may

order child or other 

person to pay $50 

court cost if person 

can afford to pay.

44. Does

child comply 

with truancy 

court orders?

43. Both a motion

for new trial and a 

hearing to modify 

remedies are 

possible.

53. Child is

eligible, upon 

turning 18, to 

move to have case 

records sealed.

Y

42. Hearing

concludes.

46. Court may set

a hearing to

determine if child 

is in contempt of 

court 

N

STOP

56. Upon the child’s 21
st
 birthday, sealed records

may be destroyed upon child’s motion or upon 

court’s own motion.  Destruction can occur only if 

the child has not been convicted of a felony.

54. Court’s

involvement with 

the case ends.

47. Does

court set a 

hearing?

48. Does

court find 

child to be in 

contempt?

Y

49. Court may

order child to pay 

fine of up to $100.

Y

50. Court may

order DPS to 

suspend child’s 

driver’s license or 

permit.

51. Has child

been held in 

contempt two 

or more times 

previously?

52. Court may

refer child to 

juvenile probation 

department.

Y
Go to 

Box 44.

55. Child has

another chance to 

comply with 

truancy court’s 

remedial order.

N

N N
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