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A brief overview of the Modern Slavery Bill 2017

The Modern Slavery Bill 2017 (“the Bill”) is drafted by solicitor Patricia Ho, barrister Azan
Marwah, and Legislative Councillor Hon. Dennis Kwok. The Bill is modelled after the
Modern Slavery Act 2015 of the United Kingdom. The Bill prohibits slavery and slave-trade
in all their forms i.e. human trafficking, forced labour, servitude, sex tourism and forced
marriage.

The legislative proposal also proposes to establish an Independent Anti-slavery Commission
to enhance and promote the measures to combat and prevent slavery and human trafficking,
and to provide assistance and support to the victims.

Content of the Bill:

The Bill proposes to criminalise the following acts by amending the Crimes Ordinance (Cap.
200):

1. Human Trafficking
Trafficking any person for sexual and non-sexual exploitation

2. Slavery, Servitude and Forced Labour
Holding any person in slavery, servitude and forced or compulsory labour, and slave
trade in all its forms

3. Forced Marriage
Use of coercion, threat or deception to make any person enter into the marriage without

free and full consent
The Bill proposes to create the following measures for prevention and protection:

1. Establishing an Independent Anti-slavery Commission
The Commission is mandated to encourage good practice in the prevention, detection,
investigation and prosecution of human trafficking and forced labour, and providing
assistance and support to victims.

2. Transparency in Supply Chains
Sizable commercial organisations are required to publish a slavery and human trafficking
statement each year to disclose whether measures are put in place to ensure that there is
no slavery or trafficking in its supply chains or its own business.

3. Civil Preventative Orders
The courts are empowered to issue orders to prohibit any person from committing any of
the described conduct for the purpose of preventing slavery and trafficking.

4. Civil Action by Human Trafficking Victim
A civil cause of action is established, enabling victims of trafficking to bring claims
against a perpetrator or a person who has knowingly benefited from participation in a
venture of human trafficking.



5. Defence for Victims of Slavery and Trafficking
Victims of slavery and trafficking may raise defence for conduct connected to their
slavery or trafficking situations. The defence will not apply in the case of certain serious
offences.

6. Seize and Freeze Illicit Proceeds
Powers under Organized and Serious Crimes Ordinance (Cap. 455) for authorities to
intervene in criminally related accounts and proceeds of crime are extended to cover
those of slavery and human trafficking.

Dennis Kwok and Kenneth Leung
Members of the Legislative Council
June 2018



Explanatory Memorandum

PURPOSES

1. The purposes of this Bill are—

a. to give effect to Article 4 of the Hong Kong Bill of Rights by prohibiting slavery
and slave-trade in all their forms, forced labour, domestic servitude and human
trafficking;

b. to give effect to Article 1 of the Supplementary Convention on the Abolition of
Slavery of 1957 by prohibiting forced marriage; and

c. to provide protection for slavery or trafficking victims.

SUMMARY

2. The Bill is in three parts. Part 1 sets out the short title and commencement date for the
Bill. Part 2 creates new offences of slavery, human trafficking (expanding the existing
prohibition to cover non-sexual forms of exploitation), forced marriage, sex tourism and
other related offences, and sets the maximum penalty for such offences. It also provides
for two civil preventative orders, the Slavery and Trafficking Prevention Order and the
Slavery and Trafficking Risk Order, which allow for courts to intervene before a human
trafficking and slavery related crime has occurred. The new maritime enforcement
powers in relation to vessels are also set out in Part 2. Part 3 amends the Organized and
Serious Crimes Ordinance (Cap 455) by providing that the new offences related to
slavery and human trafficking are forms of organized and serious crimes, and thereby
extends the powers under that Ordinance to cover such offences.

BACKGROUND

3. Modern slavery is a brutal form of organised crime in which people are treated as
commodities and exploited for criminal gain. The true extent of modern slavery in Hong
Kong, and indeed globally, is unknown. Modern slavery, in particular human trafficking,
is an international problem and victims may have entered Hong Kong legally, on forged
documentation or clandestinely, or they may be Hong Kong permanent residents living in
Hong Kong. Modern slavery takes a number of forms, including sexual exploitation,
forced labour and domestic servitude, and victims come from all walks of life. Victims are
often unwilling to come forward to law enforcement or public protection agencies, not
seeing themselves as victims, or fearing further reprisals from their abusers. In particular,
there may be particular social and cultural barriers to men identifying themselves as
victims. Victims may also not always be recognised as victims of modern slavery by
those who come into contact with them.

4. There are a number of international instruments that cover human trafficking. The main

international instrument is the Protocol to the United Nations Convention against
Transnational Organized Crime, named the Protocol to Prevent, Suppress and Punish
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Trafficking in Persons, Especially Women and Children, supplementing the United
Nations Convention against Transnational Organized Crime (the “Palermo Protocol”).
The People’s Republic of China acceded to that international instrument in February
2010. Although the Palermo Protocol has not been extended to Hong Kong, it has long
been the policy of the Hong Kong Special Administrative Region Government to combat
activities falling under the Palermo Protocol's definition of human trafficking, and that
such activities are both serious crimes and violations of fundamental human rights and
freedoms.

5. Inrelation to slavery, servitude and forced or compulsory labour, the ILO Convention (No.
29) Concerning Forced or Compulsory Labour added a prohibition of forced or
compulsory labour to the existing prohibition of slavery and servitude contained in the
1926 Slavery Convention. These instruments have been extended to Hong Kong. A
related more recent ILO Convention, ratified by the People’s Republic of China on 8
August 2002, is ILO Convention (No. 182) concerning the Prohibition and Immediate
Action for the Elimination of the Worst Forms of Child Labour. That Convention commits
signatories to take immediate action to prohibit and eliminate the worst forms of child
labour. Article 8 of the International Covenant on Civil and Political Rights, which has
also be extended to Hong Kong by Article 4 of the Hong Kong Bill of Rights, prohibits
holding a person in slavery or servitude, or requiring a person to perform forced or
compulsory labour. Since 6 September 1957, the Supplementary Convention on the
Abolition of Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery,
has been extended to Hong Kong. That Convention commits signatories to abolish
slavery, the slave trade and practices similar to slavery, including debt bondage,
serfdom, forced marriage and child exploitation. In relation to trafficking of women, the
International Agreement for the Suppression of the White Slave Traffic, the International
Convention for the Suppression of the White Slave Traffic, the International Convention
for the Suppression of the Traffic in Women and Children, the Protocol amending the
International Agreement for the Suppression of the White Slave Traffic, and the
International Convention for the suppression of the White Slave Traffic have all been
extended to Hong Kong. Those instruments require Hong Kong to take certain measures
to prohibit and combat the trafficking of women and children.

COMMENTARY ON SECTIONS

6. Clause 3 repeals section 129 of the Crimes Ordinance ‘Trafficking in persons to or from
Hong Kong’ (which will be replaced with a new combined offence of human trafficking).

7. Clause 4 amends the Crimes Ordinance by introducing a new Part XIV with new
sections—
a. New Crimes Ordinance section 162:
i.  This section is derived from section 1 of the Modern Slavery Act 2015
(UK).
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Vi,

Vii.
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Subsection(1) provides for an offence of slavery, servitude and forced or
compulsory labour.
Subsection(2) requires subsection (1) to be interpreted in accordance
with Article 4 of the Hong Kong Bill of Rights. That Article states:
(1) No one shall be held in slavery; slavery and the slave-trade in
all their forms shall be prohibited.
(2) No one shall be held in servitude.
3)
(@ No one shall be required to perform forced or
compulsory labour.
(b) For the purpose of this paragraph the term "forced or
compulsory labour" shall not include-
(i) any work or service normally required of a
person who is under detention in consequence of a
lawful order of a court, or of a person during
conditional release from such detention;
(i) any service of a military character and, where
conscientious objection is recognized, any national
service required by law of conscientious objectors;
(iii) any service exacted in cases of emergency or
calamity threatening the life or well-being of the
community;
(iv) any work or service which forms part of normal
civil obligations.
Subsection (3) provides that all the circumstances should be considered
when determining whether someone has been held in slavery or servitude
or required to perform forced or compulsory labour.
Subsection (4)(a) highlights personal circumstances, which may make the
individual more vulnerable, and which may be relevant when determining
whether a person has been held in slavery or servitude or required to
perform forced or compulsory labour. The list of particular vulnerabilities
which may be considered is non-exhaustive but explicitly includes the
individual being a child, the person’s family relationships and any mental
or physical iliness.
Subsection (4)(b) makes clear that, in relation to the forced or compulsory
labour offence, the court can consider any work or services provided by
the person including any work or services provided in circumstances that
amount to exploitation under section 164(3) to (6). This makes it clear that
the forced and compulsory labour offence can cover a broad range of
types of work and services including types, such as begging or pick-
pocketing, which could amount to exploitation under section 164(5) or
3(6).
Subsection (5) clarifies that an individual's consent (whether an adult or a
child) to the conduct alleged to amount to an offence under section 162



does not prevent the court from determining that person is being held in
slavery or servitude or required to perform forced or compulsory labour.
b. New Crimes Ordinance section 163: Human trafficking

i.  This section is derived from section 2 of the Modern Slavery Act 2015
(UK).

ii.  This section provides for a single offence of human trafficking covering
sexual and non-sexual exploitation. It replaces the existing offence in
section 129 of the Crimes Ordinance (Cap 200) (which relates to human
trafficking for the purposes of prostitution); this offence is repealed by
clause 4. Introducing one offence for all types of trafficking will make it
administratively simpler for investigators and prosecutors to bring forward
human trafficking prosecutions.

iii.  Subsection (1) makes it a criminal offence to arrange or facilitate the
travel of another person with a view to their being exploited. Travel is
defined in subsection (5) as arriving in, entering, departing, or travelling
within any country.

iv.  Subsection (2) provides that for the purpose of a human trafficking
offence the victim’s consent to their travel, whether they are an adult or a
child, is irrelevant.

v. Subsection (3) gives examples of what may amount to arranging or
facilitating another person’s travel. This includes recruiting, transporting,
transferring, harbouring, receiving or exchanging control of that person.
The language reflects the definitions of trafficking set out in the
Convention on Action against Trafficking and the associated Palermo
Protocol.

vi.  Subsection (4) provides that the arranging or facilitating is done with a
view to the exploitation of the victim (V) if the perpetrator either intends to
exploit V, or knows or ought to know that any other person is likely to
exploit V. It is irrelevant where in the world that exploitation might take
place.

vii.  Subsection (6) makes the offence extra-territorial in its reach in relation to
Hong Kong residents. It provides that a Hong Kong resident commits an
offence regardless of where in the world the arranging or facilitating takes
place or regardless of which country is the country of arrival, entry, travel
or departure. For example, a Hong Kong resident who trafficks a person
from Thailand to Mainland China could be prosecuted in Hong Kong for
this offence.

viii.  Subsection (7) provides for a more limited territorial reach in relation to a
non-Hong Kong resident. Such a person commits the offence if any part
of the arranging or facilitating takes place in Hong Kong or if Hong Kong
is the place of arrival, entry, travel or departure.

c. New Crimes Ordinance section 164: Meaning of exploitation

i.  This section is derived from section 3 of the Modern Slavery Act 2015

(UK).
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Vi.

Vii.

The section 163 offence is arranging or facilitating travel with a view to
the victim’s exploitation. This section sets out the meaning of exploitation
for the purposes of section 164.

Subsection (2) sets out that exploitation includes slavery, servitude and
forced or compulsory labour by reference to the offence under section
162. Equivalent conduct outside Hong Kong also comes within this
definition.

Subsection (3) sets out that exploitation includes sexual exploitation by
reference to conduct which would constitute the commission of an offence
of taking, or permitting to take, indecent photographs of children or any of
the sexual offences provided for in Part XII of the Crimes Ordinance (Cap
200) (these include offences relating to rape, indecent assault,
prostitution and child pornography). Section 164(3)(b) ensures that
equivalent conduct committed outside Hong Kong also comes within the
definition even though for jurisdictional reasons it would not be an offence
under Hong Kong law.

Subsection (4) sets out that exploitation includes exploitation in the
context of trafficking for organ removal or for the sale of human tissue by
references to offences in the Human Organ Transplant Ordinance (Cap
465). Again, equivalent conduct outside Hong Kong is within the definition.
Subsection (5) sets out that exploitation includes all other types of
exploitation where a person is subject to force, threats or deception which
is designed to induce him into providing a service of any kind, providing a
person with benefits or enabling another to acquire benefits. This would
include forcing a person to engage in activities such as begging or shop
theft. It is not necessary for this conduct to be a criminal offence.
Subsection (6) broadens the type of exploitation described in subsection
(5) so that it includes where a person is used (or there is an attempt to
use the person) to do something for such a purpose, having been chosen
on the grounds that he or she is a child, is ill, disabled, or related to a
person, in circumstances where a person without the illness, disability, or
family relationship would be likely to refuse.

d. New Crimes Ordinance section 165: Committing offence with intent to commit the
offence of human trafficking

This section is derived from section 4 of the Modern Slavery Act 2015
(UK).

This section provides that it is an offence to commit another offence with
a view to committing a trafficking offence under section 163. This
separate offence ensures that preparatory criminal conduct which
constitutes a lesser offence, for example theft of a vehicle with the
intention of using that vehicle to traffick individuals, can attract suitably
higher penalties commensurate with the underlying criminal purpose.

e. New Crimes Ordinance section 166: Forced marriage offences
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Vi.

This section includes a definition of ‘forced marriage’ and two offences
related to forced marriage: causing another person to enter a forced
marriage and being a party to (but not the victim of) a forced marriage. It
is derived from section 270.7B(3) of the Australian Criminal Code Act
1995, and is intended to give full effect to Hong Kong's obligations under
Article 1 of the Supplementary Convention on the Abolition of Slavery of
1957.

Subsection (1) defines the meaning of ‘forced marriage’ to include cases
where the use of coercion, threat or deception, has caused the victimized
party to enter into the marriage without freely and fully consenting.
Subsection (2) defines ‘marriage’ for the purpose of that section to include
marriages performed in Hong Kong or overseas, whether they are void or
invalid due to lack of capacity or consent, or because of polygamy.
Subsection (3) extends the definition of ‘forced marriage’ to include cases
where coercion, threats or deception is used against the victim or another
person.

Subsection (4) creates the offence of causing another person to enter a
forced marriage.

Subsection (6) creates the offence of being a party to (but not the victim
of) a forced marriage without reasonable excuse.

f. New Crimes Ordinance section 167: Sex tourism offences

Vi.

This section creates several offences related to sex tourism, i.e. travel or
assisting in the travel of another for the purpose of sexual exploitation of
children or other illicit sexual acts. It is derived from 82423 of 18 U.S.
Code Chapter 117.

Subsection (1) defines the meaning of ‘illicit sexual conduct’ to include
sexual acts with children below the age of 16, serious sexual offences
that would be crimes if they were committed in Hong Kong, and child
pornography offences contrary to the Prevention of Child Pornography
Ordinance (Cap 579).

Subsection (2) creates a new offence of traveling into or out of Hong
Kong for the purpose of illicit sexual conduct.

Subsection (3) creates a new offence of being a Hong Kong resident who
resides or travels in foreign countries for the purpose of illicit sexual
conduct.

Subsection (4) creates a new offence of facilitation of sex tourism for
commercial gain.

Subsection (5) creates a new offence of conspiring or attempting to
commit any of the other offences in section 167.

g. New Crimes Ordinance section 168 and Schedule 3 (Clause 5): Defence for
slavery or trafficking victims who commit an offence
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Vi.

Vil.

viii.

Section 168 provides for a defence for slavery or trafficking victims. This
is intended to provide further encouragement to victims to come forward
and give evidence without fear of being convicted for offences connected
to their slavery or trafficking situation. The defence will not apply in the
case of certain serious offences as listed in Schedule 3.

Subsection (1) provides that a person, aged 18 or over at the time of the
act which constitutes an offence, is not guilty of that offence if they
commit the offence because they are compelled to do so; they were
compelled as a result of slavery or relevant exploitation; and a reasonable
person with relevant characteristics in the same position as the person
would have no realistic alternative to committing the offence.

Subsection (2) provides that a person may be compelled to commit an
offence by another person or by the person’s circumstances.

Subsection (3) explains that compulsion is only attributable to slavery or
relevant exploitation if it is part of conduct which constitutes an offence
under section 1 or conduct which constitutes relevant exploitation, or it is
a direct consequence of a person being, or having been, a victim of
slavery or relevant exploitation.

Subsection (4) provides that a person under the age of 18 at the time of
an act which constitutes an offence is not guilty of that offence if they
commit the offence as a direct result of their being a victim of slavery or
relevant exploitation, and a reasonable person in the same situation and
having the person’s relevant characteristics (including their age) would
have committed the offence. The lack of the test of compulsion and the
lower threshold for meeting the reasonable person test is in recognition of
the unique vulnerabilities of children.

Subsection (5) provides that the relevant characteristics of the victim
claiming the defence that will be considered for the purposes of the
reasonable person test in subsection (1)(d) and subsection (4)(c) are age,
sex, and any mental or physical illness or disability. Subsection (5) also
sets out that ‘relevant exploitation’ is exploitation which is attributable to
the person being or having been a victim of trafficking.

Subsection (6) provides that any reference to an act also includes an
omission.

Subsection (7) introduces Schedule 3, which sets out those offences to
which the defence (for both those under the age of 18 and those over the
age of 18) will not apply. The defence will not apply to certain serious
offences, mainly serious sexual or violent offences, to avoid creating a
legal loophole for serious criminals to escape justice. Where the defence
does not apply because the offence is too serious, the Department of
Justice will still be able to decide not to prosecute if it would not be in the
public interest to do so.



X.

Subsection (8) enables the Chief Executive in Council to make
amendments to Schedule 3 by order with the approval of the Legislative
Council.

h. New Crimes Ordinance section 169: Civil claims under Part XIV

This section is derived from §1595 of 18 U.S. Code Chapter 77.
Subsection (1) creates a new statutory tort of slavery and human
trafficking that covers breaches of Part XIV. This new tort covers not only
those who have committed offences under this Part, but also those who
knowingly benefit from such offences.

Subsections (2) and (3) establish that the limitation period for claims
under this section are 10 years, or 10 years after a minor claimant
reaches majority.

Subsections (4) and (5) provide that claims under this section are stayed
during criminal investigations and prosecutions until final adjudication at
trial.

8. Clause 5 amends the Crimes Ordinance by introducing a new Part XV with new

sections—

a. New Crimes Ordinance section 170: Slavery and Trafficking Prevention Orders
on Sentencing

Vi.

Vii.
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This section is derived from section 14 of the Modern Slavery Act 2015
(UK).

The section provides for slavery and trafficking prevention orders on
conviction.

Subsection (1) enables a court to impose a slavery or trafficking
prevention order on a person on a conviction or other finding in respect of
that person for a slavery or human trafficking offence. A slavery or
human trafficking offence is defined in subsection (3).

Subsection (2) provides that the court must be satisfied that there is a risk
that the defendant may commit a slavery or human trafficking offence and
that it is necessary to make a slavery and trafficking prevention order for
the purposes of protecting persons generally, or particular persons, from
physical or psychological harm which would be likely to occur if the
defendant committed such an offence.

Subsection (3) defines “slavery or human trafficking offence” by reference
to offences listed in Part XIV.

Subsection (4) enables the Chief Executive in Council to amend Part XIV
by order. For example this power could be used to add to Part XIV any
new slavery or trafficking offences created by legislation in Hong Kong.
Subsection (5) provides that a slavery and trafficking prevention order
may be made in relation to a conviction and finding made before this
section comes into force.



b. New Crimes Ordinance section 171: Slavery and Trafficking Prevention Orders
on Application
i.  This section is derived from section 15 of the Modern Slavery Act 2015
(UK).

ii.  This section provides for a slavery and trafficking prevention order in
cases other than on conviction etc.

iii.  Subsection (1) provides that an application for a slavery and trafficking
prevention order may be made to a chief officer of police, an immigration
officer or the Secretary for Justice.

iv.  The court in accordance with subsection (2) must be satisfied that the
defendant is a relevant offender (defined in section 172) and that, since
the defendant became a relevant offender, he has acted in a way which
demonstrates that there is a risk that the defendant may commit a slavery
or human trafficking offence and that it is necessary to make a slavery
and trafficking prevention order for the purpose of protecting persons
generally, or particular persons, from physical or psychological harm
which would be likely to occur if the defendant committed such an offence.

v.  Subsection (7) provides that where an immigration officer or the Secretary
for Justice makes an application, the officers must notify the chief police
officer of the area (defined in subsection (8)).

vi.  Subsection (9) provides that acts of an offender committed before the
sections comes into force may also be considered for the purposes of
determining whether a slavery and trafficking prevention order may be
made.

c. New Crimes Ordinance section 172: Meaning of “relevant offender”

i.  This section is derived from section 16 of the Modern Slavery Act 2015
(UK).

ii. Subsections (1) to (3) define a relevant offender for the purposes of
section 172. A relevant offender includes a person convicted, made the
subject of a finding or cautioned for a slavery or human trafficking offence
in Hong Kong, and also a person convicted etc. in relation to an
equivalent offence outside Hong Kong (defined in subsections (4) and (5)).

iii.  Subsection (6) provides that where an application is made in respect of
an equivalent offence, it is open to the person in respect of whom the
application is made to challenge whether the offence he or she has been
convicted of is an equivalent offence. They can do so by serving a notice
on the applicant setting out the grounds for such a challenge.

iv.  Subsection (7) provides that references in this section to convictions,
findings or cautions for a slavery or human trafficking offence etc.
including those taking place before its commencement.

d. New Crimes Ordinance section 173: Effect of slavery and trafficking prevention
orders
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This section is derived from section 17 of the Modern Slavery Act 2015
(UK).

Subsection (1) provides that a slavery and trafficking prevention order
may prohibit the person in respect of whom the order is made from doing
anything described in it. The nature of any prohibitions is a matter for the
court to determine. A prohibition may include preventing a person from
participating in a particular type of business, visiting a particular place,
working with children or travelling to a specified country etc. The court
may only include in an order prohibitions which it is satisfied are
necessary for the purpose of protecting persons generally, or particular
persons, from physical or psychological harm which would be likely to
occur if the defendant committed a slavery or human trafficking offence
as provided in subsection (2).

Subsections (3) to (5) provide for the extent and duration of a slavery and
trafficking order and the prohibitions in it. A slavery and trafficking
prevention order may last for a fixed period of at least five years or until
further order. The prohibitions specified in it may each have different
duration.

e. New Crimes Ordinance section 174: Prohibitions on foreign travel

f.
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This section is derived from section 18 of the Modern Slavery Act 2015
(UK).

Subsections (1) and (3) provide that a prohibition on foreign travel may be
for a fixed period not exceeding five years, but may be renewed at the
end of that period.

Subsection (2) provides that a slavery and trafficking prevention order
may prohibit a person from travelling to any specified country outside
Hong Kong, any country other than a country specified in the order or any
country outside Hong Kong.

Subsection (4) provides that a person prohibited from travelling to any
country must surrender all his or her passports to the police.

Subsections (5) and (6) provides that the police must return any such
passports, unless they have been returned to the relevant issuing
authorities or international organisations, once the all-country probation
cease to have effect.

New Crimes Ordinance section 175: Requirement to provide name and address

This section is derived from section 19 of the Modern Slavery Act 2015
(UK).

Subsection (2) provides that the court must be satisfied that this
requirement is necessary for the purpose of protecting persons generally,
or particular persons, from physical or psychological harm which would be
like to occur if the defendant committed a slavery or human trafficking
offence.



Subsections (3) to (6) provide that a defendant subject to a slavery and
trafficking prevention order may be required by the court to notify to the
persons specified in the order, within three days, their name and address
(including any subsequent changes to this information).

Subsection (7) sets out that where this information is provided to the
Secretary for Justice or an immigration officer, the same must be
provided to the chief officer of police for each relevant police area (as
defined in subsection (8)).

g. New Crimes Ordinance section 176: Variation, renewal and discharge

This section is derived from section 20 of the Modern Slavery Act 2015
(UK).

Subsections (1) and (2) enable a person in respect of whom a slavery
and trafficking prevention order has been made or to the police, Secretary
for Justice or an immigration officer (where they applied for the original
order) to apply to the court which made the order to vary, renew or
discharge the order. This provision ensures that the order can be
modified to reflect changing circumstances, both to ensure that it remains
effective to manage the risk posed by activities relating to slavery or
trafficking and that the order remains necessary for that purpose.
Subsection (3) provides that the person in respect of whom the order was
made and, where relevant, the police, the Secretary for Justice or an
immigration officer have the right to be heard by the court,

Subsection (4) and (5) provide that in relation to the imposition of any
additional prohibitions, the court must apply the same test as that which it
applied when making the order.

Subsection (6) provides that an order may not be discharged within five
years of it being made without the consent of the person concerned and
the relevant chief officer of police.

h. New Crimes Ordinance section 177: Interim slavery and trafficking prevention
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i

This section is derived from section 21 of the Modern Slavery Act 2015
(UK).

Subsections (1) to (3) provide for an interim slavery and trafficking
prevention order to be made where an application has been made for a
slavery and trafficking prevention order under section 171 and the court
considers that it is just to do so. For example, the court may make an
interim order in a case where it is satisfied that this is necessary for the
purpose of protecting a person from immediate harm pending the full
determination of the application for the order.

Subsections (4) and (5) define an interim and slavery and trafficking
prevention order.



Subsection (7) provides that an interim order must be made for a
specified period and ceases to have effect once the main application has
been determined.

Subsection (8) provides that an interim order may be varied, renewed or
discharged.......

i. New Crimes Ordinance section 178: Appeals

Vi.

This section is derived from section 22 of the Modern Slavery Act 2015
(UK).

Subsections (1)(a) and (b) provide that a person may appeal against the
making of a slavery and trafficking prevention order on conviction in the
same manner as an appeal against sentence.

Subsections (1)(c) and (2) provides that a slavery and trafficking
prevention order made on an application under section 171 and an
interim slavery and trafficking prevention order may be appealed to the
court.

Subsection (3) provides that a person in respect of whom an order is
made may also appeal a decision under section 176 to vary, renew or
discharge an order.

Subsection (4) sets out the powers of the Court when determining an
appeal. It will be open to the court to revoke the order or to amend its
provision (either the duration or the prohibitions contained in it).
Subsection (5) provides that in cases specified in the subsection an order
made by a Court on an appeal is treated as if it were an order of the court
from which the appeal was brought.

9. Clause 6 amends the Crimes Ordinance by introducing a new Part XVI with new

sections—

a. New Crimes Ordinance section 179: Slavery and Trafficking Risk Orders
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This section is derived from section 23 of the Modern Slavery Act 2015
(UK).

Subsection (1) enables a court to impose a slavery or trafficking risk order
on a person on an application by a chief officer of police, an immigration
officer or the Secretary for Justice.

Subsection (2) sets out the test for making a slavery and trafficking risk
order and provides that the court must be satisfied that there is a risk that
the defendant may commit a slavery or human trafficking offence and that
it is necessary to make a slavery and trafficking risk order for the
purposes of protecting persons generally, or particular persons, from
physical or psychological harm which would be likely to occur if the
defendant committed such an offence.

Subsection (3) provides whom the chief officer of police may make an
application against under this section.



Vi,

Vii.

viii.

Subsection (4) provides that an application for a slavery and trafficking
risk order is made by complaint.

Subsection (5) provides that in relation to a person aged under 18 a
reference to a magistrates’ court is to be taken as referring to a juvenile
court.

Subsections (6) and (7) provide that where an application officer or the
Secretary for Justice makes an application under this section, notification
must be given to the chief officer of police for the area where the offender
resides or is believed to intend to reside.

Subsection (8) provides that a slavery and trafficking risk order may be
made in relation to conduct that took place before the commencement of
this section.

b. New Crimes Ordinance section 180: Effect of slavery and trafficking risk order

C.
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This section is derived from section 24 of the Modern Slavery Act 2015
(UK).

Subsection (1) provides that a slavery and trafficking risk order may
prohibit the person in respect of whom the order is made from doing
anything described in it. The nature of any prohibitions is a matter for the
court to determine. A prohibition may include preventing a person from
participating in a particular type of business, visiting a particular place,
working with children or travelling to a specified country etc. The court
may only include in an order prohibitions which it is satisfied are
necessary for the purpose of protecting persons generally, or particular
persons, from physical or psychological harm which would be likely to
occur if the defendant committed a slavery or human trafficking offence
as provided in subsection (2).

Subsections (3) to (5) provide for the extent and duration of a slavery and
trafficking risk order and the prohibitions in it. A slavery and trafficking risk
order may last for a fixed period of at least two years or until further order.
The prohibitions specified in it may each have different duration.

New Crimes Ordinance section 181: Prohibitions on foreign travel

This section is derived from section 25 of the Modern Slavery Act 2015
(UK).

Subsections (1) and (3) provide that a prohibition on foreign travel may be
for a fixed period not exceeding five years, but may be renewed at the
end of that period.

Subsection (2) provides that a slavery and trafficking risk order may
prohibit a person from travelling to any specified country outside Hong
Kong, any country other than a country specified in the order or any
country outside Hong Kong.

Subsection (4) provides that a person prohibited from travelling to any
country must surrender all his or her passports to the police.



Subsections (5) and (6) provides that the police must return any such
passports, unless they have been returned to the relevant issuing
authorities or international organisations, once the all-country probation
cease to have effect.

d. New Crimes Ordinance section 182: Requirement to provide name and address

This section is derived from section 26 of the Modern Slavery Act 2015
(UK).

Subsection (2) provides that the court must be satisfied that this
requirement is necessary for the purpose of protecting persons generally,
or particular persons, from physical or psychological harm which would be
like to occur if the defendant committed a slavery or human trafficking
offence.

Subsections (3) to (6) provide that a defendant subject to a slavery and
trafficking risk order may be required by the court to notify to the persons
specified in the order, within three days, their name and address
(including any subsequent changes to this information).

Subsection (7) sets out that where this information is provided to the
Secretary for Justice or an immigration officer, the same must be
provided to the chief officer of police for each relevant police area (as
defined in subsection (8)).

e. New Crimes Ordinance section 183: Variation, renewal and discharge

f.
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This section is derived from section 27 of the Modern Slavery Act 2015
(UK).

Subsections (1) and (2) enable a person in respect of whom a slavery
and trafficking risk order has been made or to the police, Secretary for
Justice or an immigration officer (where they applied for the original order)
to apply to the court which made the order to vary, renew or discharge the
order. This provision ensures that the order can be modified to reflect
changing circumstances, both to ensure that it remains effective to
manage the risk posed by activities relating to slavery or trafficking and
that the order remains necessary for that purpose.

Subsection (3) provides that the person in respect of whom the order was
made and, where relevant, the police, the Secretary for Justice or an
immigration officer have the right to be heard by the court,

Subsection (4) and (5) provide that in relation to the imposition of any
additional prohibitions, the court must apply the same test as that which it
applied when making the order.

Subsection (6) provides that an order may not be discharged within two
years of it being made without the consent of the person concerned and
the relevant chief officer of police.

New Crimes Ordinance section 184: Interim slavery and trafficking risk orders



This section is derived from section 28 of the Modern Slavery Act 2015
(UK).

Subsections (1) to (3) provide for an interim slavery and trafficking risk
order to be made where an application has been made for a slavery and
trafficking risk order under section 171 and the court considers that it is
just to do so. For example, the court may make an interim order in a case
where it is satisfied that this is necessary for the purpose of protecting a
person from immediate harm pending the full determination of the
application for the order.

Subsections (4) and (5) define an interim and slavery and trafficking risk
order.

Subsection (7) provides that an interim order must be made for a
specified period and ceases to have effect once the main application has
been determined.

Subsection (8) provides that an interim order may be varied, renewed or
discharged.

g. New Crimes Ordinance section 185: Appeals

This section is derived from section 29 of the Modern Slavery Act 2015
(UK).

Subsections (1)(a) and (b) provide that a person may appeal against the
making of a slavery and trafficking risk order on conviction in the same
manner as an appeal against sentence.

Subsections (1)(c) and (2) provides that a slavery and trafficking risk
order made on an application under section 183 and an interim slavery
and trafficking risk order may be appealed to the court.

Subsection (3) provides that a person in respect of whom an order is
made may also appeal a decision under section 179 to vary, renew or
discharge an order.

10. Clause 7 amends the Crimes Ordinance by introducing a new Part XVII with new
sections—
a. New Crimes Ordinance section 186: Maritime Enforcement
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This section is derived from section 35 and Part 1 of Schedule 2 of the
Modern Slavery Act 2015 (UK). This section provides additional powers
for law enforcement in Hong Kong (the police, the Director of the Marine
Department, any public officer of the Marine Department, the Secretary
for Justice) to tackle suspected human trafficking or slavery at sea. The
details of the additional powers are set out in Part 1 of Schedule 4. This is
an issue because victims are in many cases trafficked illegally on vessels,
and also may be the subject of slavery, servitude and forced or
compulsory labour on board vessels. Extending law enforcement powers
in relation to suspected modern slavery offences will enable the police



Vi.

Vii.

and other relevant bodies to better protect suspected victims and bring
offenders to justice.

Subsection (1) sets out the scenarios in which a public or law
enforcement officer may use additional powers in relation to vessels
where an offence of human trafficking or slavery is suspected. These
restrictions are in line with the Hong Kong court jurisdiction, so wherever
a suspect is apprehended prosecution can take place. The only exception
to this is in the case of a Hong Kong vessel or stateless vessel in the
territorial waters of another state or relevant territory, whereby the
nationality of a suspected offender may not be apparent prior to
investigation, the power is provided for all Hong Kong vessels in this
scenario.

Subsection (2) provides that these powers are only exercisable for the
purpose of preventing, detecting, investigating or prosecuting a human
trafficking or slavery offence, and in accordance with the rest of this
section.

Subsection (3) provides that an enforcement officer must gain the
authority of the Chief Executive prior to exercising the powers set out in
Part 1 of Schedule 4 in relation to a Hong Kong vessel in foreign waters.
Subsection (4) sets out that the approval of the Chief Executive for the
scenario in subsection (3) can only be provided if the state or relevant
territory in whose waters the powers would be exercised consents to the
use of these powers.

Subsection (5) confirms that the authority of the Chief Executive is also
required for law enforcement to use these powers in relation to a foreign
vessel, or a vessel registered under the law of a relevant territory, within
the territorial sea adjacent to Hong Kong. The conditions are: that the
home state has requested the assistance of Hong Kong for the purpose
set out in subsection (2)(a); and the home state has authorise Hong Kong
to act for that purpose.

Subsection (7) adds that, in giving this authority, the Chief Executive must
also give effect to any conditions or limitations the home state in question
has made a condition of their authority.

b. New Crimes Ordinance section 187: Hot pursuit of vessels in Hong Kong waters
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This section is derived from section 38 of the Modern Slavery Act 2015
(UK). This section sets out powers of hot pursuit, where law enforcement
seek to pursue a suspected vessel between waters adjacent to Hong
Kong or between Hong Kong and international waters.

Subsection (1) provides that a Hong Kong public or enforcement officer
may exercise the powers set out in Part 1 of Schedule 4 in relation to a
vessel in international waters if the vessel is pursued there from relevant
waters, and the condition in subsection (4) is met (that before the pursuit
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Vi.

Vii.

viii.

of the vessel, a signal is given for it to stop, and the pursuit of the vessel
iS not interrupted).

Subsection (2) sets out the powers in subsection (1) can only be
exercised in relation to a vessel for the purposes provided in subsection
(2)(a) of section 186, and if the vessel is a foreign vessel or registered
under the law of a relevant territory, in accordance with subsections (3).
Subsection (3) sets out that for the purpose of subsection (1) relevant
waters means Hong Kong waters or international waters (in the case of a
Hong Kong vessel or a vessel without nationality) or Hong Kong waters
(in the case of a foreign vessel or a vessel registered under the law of a
relevant territory).

Subsection (4) provides that for pursuit to meet the conditions of this
section, before the pursuit of the vessel, a signal must be given for it to
stop, and the pursuit of the vessel must not be interrupted.

Subsection (5) provides that the signal referred to in subsection (4)(a)
must be given in a way as to be audible or visible from the vessel in
guestion.

Subsection (6) provides that, for the purposes of subsection (4)(b), pursuit
is not considered interrupted simply because the method of carrying out
the pursuit, or the identity of the vessel or aircraft carrying out the pursuit,
changes during the course of the pursuit.

Subsection (7) confirms that nothing in this Part affects any right of hot
pursuit that a public or enforcement officer may have under international
law.

New Crimes Ordinance section 188: Interpretation of Part XVII

This section is derived from section 39 of the Modern Slavery Act 2015
(UK).
Subsection (1) sets out the relevant definitions.

11. Clause 8 amends the Crimes Ordinance by introducing a new Part XVIII with new

sections—

a. New Crimes Ordinance section 189: Transparency in supply chains etc
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This section is requires a commercial organisation over a certain size to
publish a slavery and human trafficking statement each year which sets
out the steps it has taken to ensure there is no slavery or trafficking in its
supply chains or its own business, or states that it has taken no such
steps. Section 189 does not mandate what a slavery and human
trafficking statement must contain (beyond the actual steps taken or a
statement that the organisation has taken no steps) nor require
commercial organisations to take any particular action beyond
preparation of the annual statement.
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Vi.

Vii.

viii.

Subsection (1) requires a commercial organisation within subsection (2)
to prepare a slavery and human trafficking statement for each financial
year of the organisation.

Subsection (2) applies the disclosure duty to commercial organisations
that supply goods or services and have a minimal total turnover, which
will be set in regulations. Regulations will also set out how an
organisation’s total turnover is to be determined (subsection (3)).
Subsection (4) explains that a slavery and human trafficking statement is
a statement of the steps that an organisation has taken during the
financial year to ensure that slavery and human trafficking is not taking
place either in its supply chains or its own business. Alternatively, it can
be a statement that the organisation has taken no such steps.

Subsection (5) set out six areas of information that a slavery and human
trafficking statement may include. This provision does not require
businesses to take any steps in these areas, but it provides a clear
indication as to what a business could include. The Government expects
many businesses would choose to cover these areas, and this in turn
would make statements easier to assess and compare.

Subsection (6) requires that statements are approved at a senior level
within the business. For companies, the provisions are modelled on the
Companies Ordinance and would require approval by the Board and a
director’'s signature. This would ensure that these statements have
appropriate support and approval from senior management, who are best
placed to implement changes in the business.

Subsection (7) provides that an organisation must publish the slavery and
human trafficking statement on its website, if it has one, and that there
must be a prominent link to this statement on the homepage. If an
organisation does not have a website, it must provide a copy of the
slavery and human trafficking statement to anyone who requests one in
writing, within 30 days of that request (subsection (8)).

Subsection (9) gives the Chief Executive the power to issue guidance
about the duties, imposed by this section, and to publish that guidance in
a way the Chief Executive considers appropriate. Such guidance may
include further provision about the kind of information which organisations
may include in a slavery and human trafficking statement (subsection
(10)).

Subsection (11) sets out the enforcement mechanism for the disclosure
duty. If a commercial organisation fails to comply, the Chief Executive
may bring civil proceedings in the High Court for an injunction requiring
that organisation to comply.

Subsection (12) defines the terms used in the section.



12. Clause 9 creates a new Schedule 3 to the Crimes Ordinance (Cap 200) listing certain
serious offences to which the new defence under section 168 shall not apply.

13. Clause 10 creates a new Schedule 4 to the Crimes Ordinance (Cap 200) listing
enforcement powers in relation to vessels.

14. Clause 11 amends Schedule 1 of the Organized and Serious Crimes Ordinance (Cap
455) by removing the repealed offence under section 129 and adding the new offences
created by the new Part XIV of Crimes Ordinance (Cap 200) (being the content of this
Bill) related to slavery and human trafficking, thereby stipulating that they are organized
and serious crimes, and thereby extends the powers under that Organized and Serious
Crimes Ordinance to cover such offences.
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Proposed by Patricia Ho, Azan Marwah and Dennis Kwok (November 2017, amended in June 2018)

Draft Modern Slavery Bill 2017

A BILL
To

Amend the Crimes Ordinance to make provision about slavery, servitude and forced or
compulsory labour, forced marriage and human trafficking, including provision for the protection
of victims; to combat slavery, servitude and forced or compulsory labour, forced marriage and
human trafficking; to give effect to and implement Article 4 of the Hong Kong Bill of Rights; to
give effect to and implement Article 1 of the Supplementary Convention on the Abolition of
Slavery of 1957; and to provide for related matters.

Enacted by the Legislative Council.

Part 1
Preliminary

1. Short title and commencement
(1) This Ordinance may be cited as the Modern Slavery Ordinance 2017.
(2) This Ordinance comes into operation on the day on which it is published in the
Gazette.

Part 2
Amendments to Crimes Ordinance

2. Crimes Ordinance amended
The Crimes Ordinance (Cap 200) is amended as set out in sections 3, 4, 5, 6, 7, 8, 9, 10.

3. Section 129 repealed
Section 129—
Repeal the section.

4, Part XIV added
After Part XlIl—
Add

“Part XIV
Slavery and Human Trafficking
162. Slavery, servitude and forced or compulsory labour
(1)A person commits an offence if—
(a)the person holds another person in slavery or servitude and the circumstances
are such that the person knows or ought to know that the other person is held in
slavery or servitude, or
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(b)the person requires another person to perform forced or compulsory labour and
the circumstances are such that the person knows or ought to know that the other
person is being required to perform forced or compulsory labour.
(2)In subsection (1) the references to holding a person in slavery or servitude or requiring
a person to perform forced or compulsory labour are to be construed in accordance with
Article 4 of the Hong Kong Bill of Rights.
(3)In determining whether a person is being held in slavery or servitude or required to
perform forced or compulsory labour, regard may be had to all the circumstances.
(4)For example, regard may be had—
(a)to any of the person’s personal circumstances (such as the person being a
child, the person’s family relationships, and any mental or physical illness) which
may make the person more vulnerable than other persons; or
(b)to any work or services provided by the person, including work or services
provided in circumstances which constitute exploitation within section 164(3) to
(6).
(5)The consent of a person (whether an adult or a child) to any of the acts alleged to
constitute holding the person in slavery or servitude, or requiring the person to perform
forced or compulsory labour, does not preclude a determination that the person is being
held in slavery or servitude, or required to perform forced or compulsory labour.
(6)A person guilty of an offence under this section shall be liable—
(a)on conviction on indictment, to imprisonment for life;
(b)on summary conviction, to imprisonment for a term not exceeding 12 months or
a fine of $100000 or both.
[cf. 2015 ¢c. 30s. 1 U.K]]

163. Human trafficking
(1)A person commits an offence if the person arranges or facilitates the travel of another
person (“V”) with a view to V being exploited.
(2)It is irrelevant whether V consents to the travel (whether V is an adult or a child).
(3)A person may in particular arrange or facilitate V’s travel by recruiting V, transporting
or transferring V, harbouring or receiving V, or transferring or exchanging control over V.
(4)A person arranges or facilitates V's travel with a view to V being exploited only if—
(a)the person intends to exploit V (in any part of the world) during or after the
travel, or
(b)the person knows or ought to know that another person is likely to exploit V (in
any part of the world) during or after the travel.
(5)“Travel” means—
(a)arriving in, or entering, Hong Kong or any country,
(b)departing from Hong Kong or any country,
(c)travelling within Hong Kong or any country.
(6)A person who is a Hong Kong resident commits an offence under this section
regardless of—
(a)where the arranging or facilitating takes place, or
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(b)where the travel takes place.

(7)A person who is not a Hong Kong resident commits an offence under this section if—
(a)any part of the arranging or facilitating takes place in Hong Kong, or
(b)the travel consists of arrival in or entry into, departure from, or travel within,
Hong Kong.

(8)A person guilty of an offence under this section shall be liable—
(a)on conviction on indictment, to imprisonment for life;
(b)on summary conviction, to imprisonment for a term not exceeding 12 months or
a fine of $100000 or both.

[cf. 2015 ¢c. 30s. 2 U.K]]

164. Meaning of exploitation
(1)For the purposes of section 163 a person is exploited only if one or more of the
following subsections apply in relation to the person.
Slavery, servitude and forced or compulsory labour
(2)The person is the victim of behaviour—
(a)which involves the commission of an offence under section 162, or
(b)which would involve the commission of an offence under that section if it took
place in Hong Kong.
Sexual exploitation
(3)Something is done to or in respect of the person—
(a)which involves the commission of an offence under Part XII of the Crimes
Ordinance (Cap 200), or
(b)which would involve the commission of such an offence if it were done in Hong
Kong.
Removal of organs etc
(4)The person is encouraged, required or expected to do anything—
(a)which involves the commission, by him or her or another person, of an offence
under sections 4 and 5 (Prohibition of commercial dealings in human organs and
Offence in respect of organ transplants between living persons) of the Human
Organ Transplant Ordinance (Cap 465) as it has effect in Hong Kong, or
(b)which would involve the commission of such an offence, by him or her or
another person, if it were done in Hong Kong.
Securing services etc by force, threats or deception
(5)The person is subjected to force, threats or deception designed to induce him or her—
(a)to provide services of any kind,
(b)to provide another person with benefits of any kind, or
(c)to enable another person to acquire benefits of any kind.
Securing services etc from children and vulnerable persons
(6)Another person uses or attempts to use the person for a purpose within paragraph (a),
(b) or (c) of subsection (5), having chosen him or her for that purpose on the grounds
that—
(a)he or she is a child, is mentally or physically ill or disabled, or has a family
relationship with a particular person, and
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(b)an adult, or a person without the illness, disability, or family relationship, would
be likely to refuse to be used for that purpose.
[cf. 2015 ¢c. 30 s. 3 U.K]]

165. Committing offence with intent to commit the offence of human trafficking
(2)A person commits an offence under this section if the person commits any offence with
the intention of committing an offence under section 163 (including an offence committed
by aiding, abetting, counselling or procuring an offence under that section).
(2)A person guilty of an offence under this section shall be liable (unless subsection (3)
applies)—
(a)on conviction on indictment, to imprisonment for a term not exceeding 10
years;
(b)on summary conviction, to imprisonment for a term not exceeding 12 months or
a fine of $50,000 or both.
(3)Where the offence under this section is committed by kidnapping or false
imprisonment, a person guilty of that offence is liable, on conviction on indictment, to
imprisonment for life.
[cf. 2015 ¢c. 30 s. 4 U.K]]

166. Forced marriage offences
(1) For the purposes of this section, a marriage is a forced marriage if, because of the use
of coercion, threat or deception, one party to the marriage (“the victim”) entered into the
marriage without freely and fully consenting.
(2) For the purposes of subsection (1), marriage includes the following:
(a) any marriage recognised under the law of Hong Kong;
(b) any marriage recognised under a law of a foreign country;
(c) a marriage (including any marriage mentioned in paragraph (a) or (b)) that is
void, invalid, or not recognised by law, for any reason, including the following:
(i) a party to the marriage has not freely or fully consented to the marriage
(for example, because of natural, induced or age-related incapacity);
(i) a party to the marriage is married (within the meaning of this subsection)
to more than one person.
(3) Subsection (1) applies whether the coercion, threat or deception is used against the
victim or another person.
(4) A person (“the first person”) commits an offence if:
(a) the first person engages in conduct; and
(b) the conduct causes another person to enter into a forced marriage as the
victim of the marriage.
(5)A person guilty of an offence under subsection (4) shall be liable on conviction upon
indictment to imprisonment for 7 years.
(6) A person commits an offence if, without reasonable excuse:
(a) the person is a party to a marriage; and
(b) the marriage is a forced marriage; and
(c) the person is not a victim of the forced marriage.
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(7)A person guilty of an offence under subsection (6) shall be liable—
(a)on conviction on indictment, to imprisonment for a term not exceeding 7 years;
(b)on summary conviction, to imprisonment for a term not exceeding 12 months or
a fine of $50,000 or both.

[cf. Australia, Criminal Code Act 1995, s. 270.7B(3), and Supplementary Convention on

the Abolition of Slavery of 1957 Art. 1]

167. Sex Tourism
(1) For the purposes of this section, “illicit sexual conduct” means—
(a) a sexual act with a person under 16 years of age;
(b) any conduct that would constitute any of the following offences if the conduct
had taken place in Hong Kong:
(i) rape, non-consensual buggery, or indecent assault;
(ii) an attempt to commit any of those offences;
(i) aiding, abetting, counselling or procuring the commission or attempted
commission of any of those offences; and
(iv) incitement to commit any of those offences;

or
(c) any conduct that would constitute an offence contrary to section 3 of the
Prevention of Child Pornography Ordinance (Cap 579) if the conduct had taken
place in Hong Kong.

(2) A person who enters or leaves Hong Kong for with a motivating purpose of engaging

in any illicit sexual conduct with another person commits an offence.

(3) Any Hong Kong resident who travels in a foreign country or resides, either temporarily

or permanently, in a foreign country, and engages in any illicit sexual conduct with

another person commits an offence.

(4) Whoever, for the purpose of commercial advantage or private financial gain, arranges,

induces, procures, or facilitates the travel of a person knowing that such a person is

traveling for a motivating purpose of engaging in illicit sexual conduct commits an

offence.

(5) Whoever attempts or conspires to violate subsection (2), (3), or (4) commits an

offence.

(6) A person guilty of an offence under this section (6) shall be liable—
(a) on conviction on indictment, to a fine of $3,000,000 and imprisonment for life;
(b) on summary conviction, to imprisonment for a term not exceeding 4 years or a
fine of $500,000 or both.

[cf. 18 U.S. Code Chapter 117, §2423.]

168. Defence for slavery or trafficking victims who commit an offence

(1)A person is not guilty of an offence if—
(a)the person is aged 18 or over when the person does the act which constitutes
the offence,
(b)the person does that act because the person is compelled to do it,
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(c)the compulsion is attributable to slavery or to relevant exploitation, and
(d)a reasonable person in the same situation as the person and having the
person’s relevant characteristics would have no realistic alternative to doing that
act.

(2)A person may be compelled to do something by another person or by the person’s

circumstances.

(3)Compulsion is attributable to slavery or to relevant exploitation only if—
(a)it is, or is part of, conduct which constitutes an offence under section 1 or
conduct which constitutes relevant exploitation, or
(b)it is a direct consequence of a person being, or having been, a victim of slavery
or a victim of relevant exploitation.

(4)A person is not guilty of an offence if—
(a)the person is under the age of 18 when the person does the act which
constitutes the offence,
(b)the person does that act as a direct consequence of the person being, or
having been, a victim of slavery or a victim of relevant exploitation, and
(c)a reasonable person in the same situation as the person and having the
person’s relevant characteristics would do that act.

(5)For the purposes of this section—
“relevant characteristics” means age, sex and any physical or mental illness or
disability;
“relevant exploitation” is exploitation (within the meaning of section 164) that is
attributable to the exploited person being, or having been, a victim of human
trafficking.

(6)In this section references to an act include an omission.

(7)Subsections (1) and (4) do not apply to an offence listed in Schedule 3.

(8)Subiject to the approval of the Legislative Council, the Chief Executive in Council may

by order amend Schedule 3.

[cf. 2015 ¢. 30 s. 45 U.K\]

169. Civil claims under Part XIV
(1) A claim by any person (the claimant) that another person (the respondent)-
(a) has committed an act against the claimant which is unlawful by virtue of this
Part; or
(b) has knowingly benefited, financially or by receiving anything of value from
participation in a venture which that person knew or should have known has
engaged in an act in violation of this Part
may be made the subject of civil proceedings in like manner as any other claim in tort.
(2) Section 4 of the Limitation Ordinance (Cap 347) shall not apply to claims under this
Part.
(3) No action may be maintained under this section unless it is commenced not later than
the later of—
(a) 10 years after the cause of action arose; or
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(b) 10 years after the claimant reaches 18 years of age, if the claimant was a
minor at the time of the alleged offence.
(4) Any claim filed under this section shall be stayed during the pendency of any criminal
case arising out of the same occurrence in which the claimant is the victim.
(5) In subsection (4), a “criminal case” includes investigation and prosecution and is
pending until final adjudication in the trial court.
[cf. 18 U.S. Code Chapter 77, 81595.]"

5. Part XV added
After Part XIV—
Add

‘Part XV
Slavery and Human Trafficking Prevention Orders

170. Slavery and trafficking prevention orders on sentencing

(1)A court may make a slavery and trafficking prevention order against a person (“the
defendant”) where it deals with the defendant in respect of—
(a) a conviction for slavery of human trafficking offence,
(b) a finding that the defendant is not guilty of a slavery or human trafficking
offence by reason of insanity, or
(c) a finding that the defendant is under a disability and has done the act charged
against the defendant in respect of a slavery or human trafficking offence.

(2)The court may make the order if it is satisfied that—
(a) there is a risk that the defendant may commit a slavery or human trafficking
offence, and
(b) it is necessary to make the order for the purpose of protecting persons
generally, or particular persons, from the physical or psychological harm which
would be likely to occur if the defendant committed such an offence.

(3)A “slavery or human trafficking offence” means an offence listed in Part XIV.

(4) Subject to the approval of the Legislative Council, the Chief Executive in Council may
by order amend Part XIV.

(5) For the purposes of this section, convictions and findings include those taking place
before this section comes into force.

[cf. 2015 c. 30 s. 14 U.K]
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171. Slavery and trafficking prevention orders on application

(1A court may make a slavery and trafficking prevention order against a person (“the
defendant”) on an application by—

(a) a superintendent,

(b) an immigration officer, or

(c) the Secretary for Justice

(2)The court may make the order only if it is satisfied that—
(a) the defendant is a relevant offender (see section 172), and
(b) since the defendant first became a relevant offender, the defendant has acted
in a way which means that the condition in subsection (3) is met.

(3)The condition is that—
(a) there is a risk that the defendant may commit a slavery or human trafficking
offence, and
(b) it is necessary to make the order for the purpose of protecting persons
generally, or particular persons, from physical or psychological harm which would
be likely to occur if the defendant committed such an offence.

(4)A superintendent may make an application under this section only in respect of a
person—

(a) who committed the offence in the superintendent’s police area, or

(b) who lives in the superintendent’s police area, or

(c) who the superintendent believes is in that area or is intending to come to it.

(5)An application under this section is to be made by complaint, and may be made to any
court.

(6)Where the defendant under 18, a reference in this section to a court is to be taken as
referring to a juvenile court.

(7)Where an immigration officer or the Secretary for Justice makes an application under
this section, the officers must give notice of the application to the superintendent for a
relevant police area.

(8) In this section, “relevant police area” means-
(a) where the applicant is a superintendent, the officer’s police area;
(b) where the applicant is an immigration officer or the Secretary for Justice, the
police area where the defendant lives or police area which the officers believe the
defendant is in or is intending to come to.

(9)The acts of the defendant which may be relied on for the purposes of subsection (2)(b)
include acts taking place before this section comes into force.
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[cf. 2015 c. 30 s. 15 U.K ]

172. Meaning of “relevant offender”

(1)A person is a “relevant offender” for the purposes of section 171 if subsection (2) or (3)
applies to the person.

(2)This subsection applies to a person if—

(a) the person has been convicted of a slavery or human trafficking offence,

(b) a court has made a finding that the person is not guilty of a slavery or human
trafficking offence by reason of insanity,

(c) a court has made a finding that the person is under a disability and has done
the act charged against the person in respect of a slavery or human trafficking
offence, or

(d) the person has been cautioned in respect of a slavery or human trafficking
offence.

(3)This subsection applies to a person if, under the law of a country outside Hong Kong—

(a) the person has been convicted of an equivalent offence (whether or not the
person has been punished for it),

(b) a court has made, in relation to an equivalent offence, a finding equivalent to a
finding that the person is not guilty by reason of insanity,

(c) a court has made, in relation to an equivalent offence, a finding equivalent to a
finding that the person is under a disability and has done the act charged against
the person, or

(d) the person has been cautioned in respect of an equivalent offence.

(4)An “equivalent offence” means an act which—

(a) constituted an offence under the law of the country concerned, and
(b) would have constituted a slavery or human trafficking offence under the law of
Hong Kong if it had been done in Hong Kong.

(5)For the purposes of subsection (4) an act punishable under the law of a country
outside Hong Kong constitutes an offence under that law, however it described in that

law.

(6)On an application under section 171 where subsection (3) is alleged to apply to the
defendant, the condition in subsection (4)(b) is to be taken as met unless—
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(b) the court permits the defendant to require the applicant to prove that the
condition is met without service of such a notice.

(7)Reference in this section to convictions, findings and cautions include those taking place
before this section comes into force.

[cf. 2015 c. 30 s. 16 U.K/]

173. Effect of slavery and trafficking prevention orders

(DA slavery and trafficking prevention order is an order prohibiting the defendant from doing
anything described in the order.

(2)The only prohibitions that may be included in the order are those which the order is
satisfied are necessary for the purpose of protecting persons generally, or particular
persons, from the physical or psychological harm which would be likely to occur if the
defendant committed a slavery or human trafficking offence.

(3)The order may prohibit the defendant from doing things in any part of Hong Kong, and
anywhere outside Hong Kong.

(4)Subject to section 174(1), a prohibition contained in a slavery and trafficking prevention
order has effect—

(a) for a fixed period, specified in the order, of at least 5 years, or

(b) until further order.

(5)A slavery and trafficking prevention order—
(a) may specify that some of its prohibitions have effect until further order and
some for a fixed period;
(b) may specify different periods of different prohibitions.

(6)If a court makes a slavery and trafficking prevention order in relation to a person who is
already subject to such an order (whether made by that court or another), the earlier
order ceases to have effect.

[cf. 2015 ¢. 30 s. 17 U.K]

174. Prohibitions on foreign travel

(1)A prohibition on foreign travel contained in a slavery and trafficking prevention order must
be for a fixed period of not more than 5 years.

(2) A “prohibition on foreign travel” means—
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(a) a prohibition on travelling to any country outside Hong Kong named or
described in the order,

(b) a prohibition on travelling to any country outside Hong Kong other than a
country named or described in the order, or

(c) a prohibition on travelling to any country outside Hong Kong.

(3) Subsection (1) does not prevent a prohibition on foreign travel from being extended for a
further period (of no more than 5 years each time) under section 176.
(4) A slavery and trafficking prevention order that contains a prohibition within subsection
(2)(c) must require the defendant to surrender all of the defendant’s passports at a police
station specified in the order—

(a) on or before the date when the prohibition takes effect, or

(c) within a period specified in the order.

(5) Any passports surrendered must be returned as soon as reasonably practicable after the
person ceases to be subject to a slavery and trafficking prevention order containing a
prohibition within subsection (2)(c).

(6) Subsection (5) does not apply in relation to—
(a) a passport issued by or on behalf of the authorities of a country outside Hong
Kong if the passport has been returned to those authorities;
(b) a passport issued by or on behalf of an international organisation if the
passport has been returned to that organisation.

[cf. 2015 ¢. 30 s. 18 U.K.]

175. Requirement to provide name and address

(DA slavery and trafficking prevention order may (as well as imposing prohibitions on the
defendant) require the defendant to comply with subsections (3) to (6).

(2) It may do so only if the court is satisfied that the requirement is necessary for the
purpose of protecting persons generally, or particular persons, from the physical or
psychological harm which would be likely to occur if the defendant committed a slavery or
human trafficking offence.

(3)Before the end of the period of 3 days beginning with the day on which a slavery and
trafficking prevention order requiring the defendant to comply with subsections (3) to (6) is
first served the defendant must, in the way specified in the order, notify the person specified
in the order of the relevant matters.

(4)The relevant matters are—

(a) the defendant’s name and, where the defendant uses one or more other
names, each of those names, and
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(b) the defendant’s home address.

(5)If while the defendant is subject to the order the defendant—
(a) uses a name which has not been notified under the order, or
(b) changes home address,
the defendant must, in the way specified in the order, notify the person specified in the
order of the new name or the new home address.

(6)The natification must be given before the end of the period of 3 days beginning with the
day on which the defendant uses the name or changes home address.

(7)Where the order requires the defendant to notify the Secretary for Justice or an
immigration officer, the Secretary for Justice or an immigration officer must give details of
any notification to the superintendent for each relevant police area.

(8)"Relevant police area” means—
(a) where the defendant notifies a new name, the police area where the defendant
lives;
(b) where the defendant notifies a change of home address, the police area where
the defendant lives and (if different) the police area where the defendant lived
before the change of home address.

[cf. 2015 c. 30 s. 19 U.K]

176. Variation, renewal and discharge

(1A person within subsection (2) may apply to the appropriate court for an order varying,
renewing or discharging a slavery and trafficking prevention order.

(2) The persons are—
(a) the defendant;
(b) the superintendent for the area in which the defendant lives;
(c) an officer of the police who believes that the defendant is in, or is intending to
come to, that officer’s police area;
(d) where the order was made on an application under section 171 by a
superintendent, a superintendent;
(e) where the order was made on application under section 171 by an immigration
officer, an immigration officer;
() where the order was made on an application under section 171 by the
Secretary for Justice, the Secretary for Justice.

(3) On the application the court, after hearing—
(a) the person making the application, and

Page 12 of 64



Proposed by Patricia Ho, Azan Marwah and Dennis Kwok (November 2017, amended in June 2018)

(b) the other persons mentioned in subsection (2) (if they wish to be heard), may
make any order varying, renewing or discharging the slavery and trafficking
prevention order that the court considers appropriate.

(4) An order may be renewed, or varied so as to impose additional prohibitions on the
defendant or require the defendant to comply with section 175(3) to (6), only if the court is
satisfied that—
(a) there is a risk that the defendant may commit a slavery or human trafficking
offence, and
(b) it is necessary to renew or vary the order for the purpose of protecting persons
generally, or particular persons, from the physical or psychological harm which
would be likely to occur if the defendant committed such an offence.

(5) Any renewed or varied order—
(a) may contain only those prohibitions which the court is satisfied are necessary
for that purpose,
(b) may require the defendant to comply with section 175(3) to (6) only if the court
is satisfied that the requirement is necessary for that purpose.

(6) The court must not discharge an order before the end of 5 years beginning with the day
on which the order was made, without the consent of—
(a) the defendant and the superintendent for the area in which the defendant lives,
or
(b) where the application is made by a superintendent, the defendant and that
superintendent.

(7) Subsection (6) does not apply to an order containing a prohibition on foreign travel and
no other prohibitions.

(8) An application under this section may be made—
(a) where the appropriate court is the High Court, in accordance with rules of
court;
(b) in any other case, by complaint.

(9) Where an immigration officer or the Secretary for Justice makes an application under this
section, the officer or the Secretary for Justice must give notice of the application to the
superintendent for—

(a) the police area where the defendant lives, or

(b) a police area which the immigration officer or the Secretary for Justice believes

the defendant is in or is intending to come to.

(10) In this section “the appropriate court” means—

(a) where the Court made the slavery and trafficking prevention order,
(b) where an adult magistrates’ court made the order—
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(i) that court,
(if) an adult magistrates’ court

(c) where a juvenile court made the order and the defendant is under 18—
(i) that court.

(d) where a juvenile court made the order and the defendant is 18 or over—
(i) a magistrates’ court.

[cf. 2015 . 30 s. 20 U.K/]

177. Interim slavery and trafficking prevention orders

(1)This section applies where an application under section 171 (“the main application”) has
not been determined.

(2) An application for an interim slavery and trafficking prevention order—
(a) may be made by the complaint by which the main application is made, or
(b) if the main application has been made, may be made by the person who has
made that application, by complaint to the court to which that application has been
made.

(3) The court may, if it considers it just to do so, make an interim slavery and trafficking
prevention order.

(4) An interim slavery and trafficking prevention order is an order which prohibits the
defendant from doing anything described in the order.

(5) The order may prohibit the defendant from doing things in Hong Kong, and anywhere
outside Hong Kong.

(6) The order may (as well as imposing prohibitions on the defendant) require the defendant
to comply with subsections (3) to (6) of section 175.

If it does, those subsections apply as if references to a slavery and trafficking prevention
order were to an interim slavery and trafficking order.

(7) The order—
(a) has effect only for a fixed period, specified in the order;
(b) ceases to have effect, if it has not already done so, on the determination of the
main application.

(8) The applicant or the defendant may by complaint apply to the Court that made the
interim slavery and trafficking prevention order for the order to be varied, renewed or

discharged.

[cf. 2015 c. 30 s. 21 U.K]
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178. Appeals

(DA defendant may appeal against the making of a slavery and trafficking prevention
order—
(a) where the order was made under section 170(1)(a), as if the order were a
sentence passed on the defendant for the offence;
(b) where the order was made under section 170(1)(b) or (c), as if the defendant
had been convicted of the offence and the order were a sentence passed on the
defendant for the offence;
(c) where the order was made on an application under section 171, to the Court.

(2)A defendant may appeal to the Court against the making of an interim slavery and
trafficking prevention order.

(3)A defendant may appeal against the making of an order under section 176, or the refusal
to make such an order—
(a) where the application for such an order was made to the Court, to the Court of
Appeal;
(b) in any other case, to the Court.

(4)On an appeal under subsection (1)(c), (2) or (3)(b), the Court may make such orders as
may be necessary to give effect to its determination of the appeal, and may also make such
incidental or consequential orders as appear to it to be just.

(5)Any order made by the Court on an appeal under subsection (1)(c) or (2) is for the
purposes of section 176(10) or 177(8) (respectively) to be treated as if it were an order of the

court from which the appeal was brought.

(6)Subsection (5) does not apply to an order directing that an application be re-heard by a
magistrates’ court.

[cf. 2015 ¢c. 30 s. 22 U.K]
6. Part XVI added
After Part XV—

Add

“Part XVI
Slavery and Trafficking Risk Orders

179. Slavery and trafficking risk orders
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(1)A magistrates’ court may make a slavery and trafficking risk order against a person
(“the defendant”) on an application by—

(a) a superintendent,

(b) an immigration officer, or

(d) the Secretary for Justice

(2)The court may make the order only if it is satisfied that the defendant has acted in a
way which means that—
(a) there is a risk that the defendant will commit a slavery or human trafficking
offence, and
(b) it is necessary to make the order for the purpose of protecting persons
generally, or particular persons, from the physical or psychological harm which
would be likely to occur if the defendant committed such an offence.

(3)A superintendent may make an application under this section only in respect of a
person—

(a) who lives in the superintendent’s police area, or

(b) who the superintendent believes is in that area or is intending to come to it.

(4)An application under this section is to be made by complaint, and may be made to any
magistrates’ court.

(5)Where the defendant is under 18, a reference in this section to a magistrates’ court is
to be taken as referring to a juvenile court.

(6)Where an immigration officer or the Secretary for Justice makes an application under
this section, the officer or the Secretary for Justice must give notice of the application to
the superintendent for a relevant police area.

(7)"Relevant police area” means—
(a) where the applicant is a superintendent, the officer’s police area;
(b) where the applicant is an immigration officer or the Secretary for Justice, the
police area where the defendant lives or police area which the officers believe the
defendant is in or is intending to come to.

(8)The acts of the defendant which may be relied on for the purposes of subsection (2)
include acts taking place before this section comes into force.

[cf. 2015 c. 30 s. 23 U.K ]

180. Effect of slavery and trafficking risk orders

(1)A slavery and trafficking risk order is an order which prohibits the defendant from doing
anything described in the order.
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(2)The only prohibitions that may be included in the order are those which the court is
satisfied are necessary for the purpose of protecting persons generally, or particular
persons, from the physical or psychological harm, which would be likely to occur if the
defendant committed a slavery or human trafficking offence.

(3) The order may prohibit the defendant from doing things in any part of Hong Kong, and
anywhere outside Hong Kong.

(4) Subject to section 181(1), a prohibition contained in a slavery and trafficking risk order
has effect—

(a) for a fixed period, specified in the order, of at least 2 years, or

(b) until further order.

(5) A slavery and trafficking risk order—
(a) may specify that some of its prohibitions have effect until further order and
some for a fixed period;
(b) may specify different periods for different prohibitions.

(6) Where a court makes a slavery and trafficking risk order in relation to a person who is
already subject to such an order (whether made by that court or another), the earlier
order ceases to have effect.

[cf. 2015 c. 30 s. 24 U.K]

181. Prohibitions on foreign travel

(1)A prohibition on foreign travel contained in a slavery and trafficking risk order must be
for a fixed period of not more than 5 years.

(2)A “prohibition on foreign travel” means —
(@) a prohibition on traveling to any country outside Hong Kong named or
described in the order,
(b) a prohibition on travelling to any country outside Hong Kong other than a
country named or described in the order, or
(c) a prohibition on travelling to any country outside Hong Kong.

(3)Subsection (1) does not prevent a prohibition on foreign travel from being extended for
a further period (of no more than 5 years each time) under section 183.

(4)A slavery and trafficking risk order that contains a prohibition within subsection (2)(c)
must require the defendant to surrender all of the defendant's passports at a police
station specified in the order—

(a) on or before the date when the prohibition takes effect, or

Page 17 of 64



Proposed by Patricia Ho, Azan Marwah and Dennis Kwok (November 2017, amended in June 2018)

(b)within a period specified in the order.

(5)Any passports surrendered must be returned as soon as reasonably practicable after
the person ceases to be subject to a slavery and trafficking risk order containing a
prohibition within subsection (2)(c).

(6)Subsection (5) does not apply in relation to—
(a) a passport issued by or on behalf of the authorities of a country outside Hong
Kong if the passport has been returned to those authorities;
(b) a passport issued by or on behalf of an international organisation if the
passport has been returned to that organisation.

[cf. 2015 . 30 s. 25 U.K/]

182. Requirement to provide name and address

(DA slavery and trafficking risk order may (as well as imposing prohibitions on the
defendant) require the defendant to comply with subsections (3) to (6).

(2)It may do so only if the court is satisfied that the requirement is necessary for the
purpose of protecting persons generally, or particular persons, from the physical or
psychological harm which would be likely to occur if the defendant committed a slavery or
human trafficking offence.

(3)Before the end of the period of 3 days beginning with the day on which a slavery and
trafficking risk order requiring the defendant to comply with subsections (3) to (6) is first
served the defendant must, in the way specified in the order, notify the person specified in
the order of the relevant matters.

(4)The relevant matters are—
(a) the defendant’'s name and, where the defendant uses one or more other
names, each of those names, and
(b) the defendant’s home address.

(5)If while the defendant is subject to the order the defendant—
(a) uses a name which has not been notified under the order, or
(b) changes home address,
the defendant must, in the way specified in the order, notify the person specified in the
order of the new name or the new home address.

(6)The notification must be given before the end of the period of 3 days beginning with
the day on which the defendant uses the name or changes home address.
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(7)Where the order requires the defendant to notify the Secretary for Justice or an
immigration officer, the Secretary for Justice or the officer must give details of any
notification to the superintendent.

(8)"Relevant police area” means—
(a) where the defendant notifies a new name, the police area where the defendant
lives;
(b) where the defendant notifies a change of home address, the police area where
the defendant lives and (if different) the police area where the defendant lived
before the change of home address.

[cf. 2015 . 30 s. 26 U.K]]

183. Variation, renewal and discharge

(1)A person within subsection (2) may apply to the appropriate court for an order varying,
renewing or discharging a slavery and trafficking risk order.

(2) The persons are—
(a) the defendant;
(b) a superintendent for the area in which the defendant lives;
(c) an officer of the police who believes that the defendant is in, or is intending to
come to, that officer’s police area;
(d) where the order was made on an application by a superintendent, that officer;
(e) where the order was made on application by an immigration officer, an
immigration officer;
(f) where the order was made on an application by the Secretary for Justice, the
Secretary of Justice.

(3) On the application the court, after hearing—
(a) the person making the application, and
(b) the other persons mentioned in subsection (2) (if they wish to be heard), may
make any order varying, renewing or discharging the slavery and trafficking
prevention order that the court considers appropriate.

(4) An order may be renewed, or varied so as to impose additional prohibitions on the
defendant or require the defendant to comply with section 182(3) to (6), only if the court
is satisfied that—
(a) there is a risk that the defendant may commit a slavery or human trafficking
offence, and
(b) it is necessary to renew or vary the order for the purpose of protecting persons
generally, or particular persons, from the physical or psychological harm which
would be likely to occur if the defendant committed such an offence.
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(5) Any renewed or varied order—
(a) may contain only those prohibitions which the court is satisfied are necessary
for that purpose,
(b) may require the defendant to comply with section 182(3) to (6) only if the court
is satisfied that the requirement is necessary for that purpose.

(6) The court must not discharge an order before the end of 2 years beginning with the
day on which the order was made, without the consent of—
(a) the defendant and a superintendent for the area in which the defendant lives,
or
(b) where the application is made by a superintendent, the defendant and that
superintendent.

(7) Where an immigration officer or the Secretary for Justice makes an application
under this section, the officer or the Secretary for Justice must give notice of the
application to the superintendent for—

(a) the police area where the defendant lives, or

(b) a police area which the immigration officer or the Secretary for Justice believes

the defendant is in or is intending to come to.

(8) In this section “the appropriate court” means—
(a) the Court that made the slavery and trafficking risk order,
(b) where a juvenile court made the order and the defendant is under 18—
(i) that court.
(d) where a juvenile court made the order and the defendant is 18 or over—
(i) a magistrates’ court.

[cf. 2015 c. 30 s. 27 U.K.]

184. Interim slavery and trafficking risk orders

(1)This section applies where an application for a slavery and trafficking risk order (“the
main application”) has not been determined.

(2) An application for an interim slavery and trafficking risk order—
(a) may be made by the complaint by which the main application is made, or
(b) if the main application has been made, may be made by the person who has
made that application, by complaint to the court to which that application has been
made.

(3) The court may, if it considers it just to do so, make an interim slavery and trafficking risk
order.
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(4) An interim slavery and trafficking risk order is an order which prohibits the defendant
from doing anything described in the order.

(5) The order may prohibit the defendant from doing things in Hong Kong, and anywhere
outside Hong Kong.

(6) The order may (as well as imposing prohibitions on the defendant) require the defendant
to comply with subsections (3) to (6) of section 182.

If it does, those subsections apply as if references to a slavery and trafficking risk order were
to an interim slavery and trafficking risk order.

(7) The order—
(a) has effect only for a fixed period, specified in the order;
(b) ceases to have effect, if it has not already done so, on the determination of the
main application.

(8) The applicant or the defendant may by complaint apply to the Court that made the
interim slavery and trafficking risk order for the order to be varied, renewed or discharged.

[cf. 2015 c. 30 s. 28 U.K]

185. Appeals

(1)A defendant may appeal to the Court—
(a) against the making of a slavery and trafficking risk order;
(b) against the making of an interim slavery and trafficking risk order;
(c) against the making of an order under section 183, or the refusal to make such
an order.

(2)The Court may make such orders as may be necessary to give effect to its determination
of the appeal, and may also make such incidental or consequential orders as appear to it to
be just.

(3)An order made by the Court on an appeal against the making of a slavery and trafficking
risk order or an interim slavery and trafficking risk order is to be treated for the purposes of
section 183(8) or 184(8) (respectively) as if it were an order of the court from which the

appeal was brought.

(4)Subsection (3) does not apply to an order directing that an application be re-heard by a
magistrates’ court.

[cf. 2015 c. 30 s. 29 U.K\]

7. Part XVIl added
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After Part XVI—
Add

“Part XVII
Maritime Enforcement

186. Enforcement powers in relation to ships

(1) A public or law enforcement officer may exercise the powers set out in Part 1 of
Schedule 4 (*Part 1 powers”) in relation to—
(@) a vessel in Hong Kong or in the waters of Hong Kong, foreign waters or
international waters,
(b) a vessel without nationality in Hong Kong or in the waters of Hong Kong or
international waters,
(c) a foreign vessel in Hong Kong or in the waters of Hong Kong, or
(d) a vessel, registered under the law of Hong Kong or in the waters of Hong
Kong.

(2)But Part 1 powers may be exercised only—
(a) for the purpose of preventing, detecting, investigating or prosecuting an
offence under section 1 or 2, and
(b) in accordance with the rest of this section.

(3)The authority of the Chief Executive is required before a public officer may exercise
Part 1 powers in relation to a Hong Kong vessel in foreign waters.

(4)Authority for the purposes of subsection (3) may be given only if the State or relevant
territory in whose waters the powers would be exercised consents to the exercise of the
powers.

(5)The authority of the Chief Executive is required before a public officer may exercise
Part 1 powers in relation to a foreign vessel, or a vessel registered under the law of a
relevant territory, within the territorial sea adjacent to Hong Kong.

(6)Authority for the purposes of subsection (5) may be given in relation to a foreign vessel
only if —
(a) the home state has requested the assistance of Hong Kong for the purpose
mentioned in subsection (2)(a), or
(b) the home state has authorised Hong Kong to act for that purpose.

(7)In giving authority for the purposes of subsection (5) in relation to a foreign vessel the
Chief Executive must give effect to any conditions or limitations that the home state
imposes as part of a request or authorisation of the kind mentioned in subsections (6)(a)
or (b) (if the authority is given as a result of that request or authorisation).
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[cf. 2015 c. 30 s. 35 U.K ]

187. Hot pursuit of vessels in Hong Kong waters

(1)A Hong Kong public officer may exercise Part 1 powers in relation to a vessel in
international waters if—
(a) the vessel is pursued there,
(b) immediately before the pursuit of the vessel, the vessel was in relevant waters,
and
(c) the condition in subsection (4) is met.

(2)Part 1 powers may be exercised under subsection (1) only—
(a) for the purpose mentioned in subsection (2)(a) of section 186

(3)For the purposes of subsection (1)(b), “relevant waters” are—
(a) in the case of a Hong Kong vessel or a vessel without nationality, Hong Kong
waters or international waters;
(b) in the case of a foreign vessel or a vessel registered under the law of a
relevant territory, Hong Kong waters.

(4)The condition referred to in subsection (1)(c) is that—
(a) before the pursuit of the vessel, a signal is given for it to stop, and
(b) the pursuit of the vessel is not interrupted.

(5)The signal referred to in subsection (4)(a) must be given in such a way as to be audible
or visible from the vessel.

(6)For the purposes of subsection (4)(b), pursuit is not interrupted by reason only of the
fact that—

(a) the method of carrying out the pursuit, or

(b) the identity of the vessel or aircraft carrying out the pursuit,
changes during the course of the pursuit.

(7)Nothing in this Part affects any right of hot pursuit that a public or enforcement officer
may have under international law.

[cf. 2015 c. 30 s. 38 U.K.]

188. Interpretation of Part XVII

(1)In this Part—
“foreign vessel” means a vessel which—
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(a) is registered in a State other than Hong Kong, or
(b) is not so registered but is entitled to fly the flag of a State other than Hong
Kong.

“home state”, in relation to a foreign vessel, means—
(a) the State in which the vessel is registered, or
(b) the State whose flag the ship is otherwise entitled to fly;

“Hong Kong vessel” means a local vessel within the meaning of the Merchant
Shipping (Local Vessels) Ordinance (Cap 548) except a local vessel referred to in
section 3(4) of that Ordinance;

“international waters”, means waters beyond the territorial sea of Hong Kong or of
any other State;

“Part 1 powers” means the powers set out in Part 1 of that Schedule;

“public officer” means—
(a) the Director and any public officer of the Marine Department of or above
the rank of Marine Inspector Class Il
(b) any police officer of or above the rank of Sergeant; and
(c) any public officer authorised in writing in this behalf by the Director;

“vessel” includes—
(a) any ship, junk, boat, dynamically supported craft, seaplane, or any other
description of vessel used in navigation; and
(b) any other description of vessel in Hong Kong or in the waters of Hong
Kong not used in navigation or not constructed or adapted for use in
navigation.

“vessel without nationality” means a vessel which—
(a) is not registered in, or otherwise entitled to fly the flag of, any State or
relevant territory, or
(b) sails under the flags of two or more States or relevant territories, or under
the flags of a State and relevant territory, using them according to
convenience;

“waters of Hong Kong” means waters of Hong Kong within the meaning of section
3 of the Interpretation and General Clauses Ordinance (Cap 1).

[cf. 2015 c. 30 s. 39 U.K.]

8. Part XVIIl added
After Part XVII—
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Add

“Part XVIII
Transparency in Supply Chains etc

189. Transparency in supply chains etc

(1) A commercial organisation within subsection (2) must prepare a slavery and human
trafficking statement for each financial of the organisation.

(2) A commercial organisation is within this subsection if it—
(a) supplies goods or services, and
(b) has a total turnover of not less than an amount prescribed by regulations made
by the Chief Executive.

(3) For the purposes of subsection (2)(b), an organisation’s total turnover is to be
determined in accordance with regulations made by the Chief Executive.

(4) A slavery and human trafficking statement for a financial year is—
(a) a statement of the steps the organisation has taken during the financial year to
ensure that slavery and human trafficking is not taking place —
() in any of its supply chains, and
(i) in any part of its own business, or
(b) a statement that the organisation has taken no such steps.

(5) An organisation’s slavery and human trafficking statement may include information
about —
(a) the organisation’s structure, its business and its supply chains;
(b) its policies in relation to slavery and human trafficking;
(c) its due diligence processes in relation to slavery and human trafficking in its
business and supply chains;
(d) the parts of its business and supply chains where there is a risk of slavery and
human trafficking taking place, and the steps it has taken to assess and manage
that risk;
(e) its effectiveness in ensuring that slavery and human trafficking is not taking
place in its business or supply chains, measured against such performance
indicators as it considers appropriate;
(f) the training about slavery and human trafficking available to its staff.

(6) A slavery and human trafficking statement —
(a) if the organisation is a body corporate other than a limited liability partnership,
must be approved by the board of directors (or equivalent management body) and
signed by a director (or equivalent);
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(b) if the organisation is a limited liability partnership, must be approved by the
members and signed by a designated member;

(c) if the organisation is a limited partnership registered under the Limited
Partnerships Ordinance, must be signed by a general partner,

(d) if the organisation is any other kind of partnership, must be signed by a
partner.

(7) If the organisation has a website, it must —
(a) publish the slavery and human trafficking statement on that website, and
(b) include a link to the slavery and human trafficking statement in a prominent
place on that website’'s homepage.

(8) If the organisation does not have a website, it must provide a copy of the slavery and
human trafficking statement to anyone who makes a written request for one, and must do
so before the end of the period of 30 days beginning with the day on which the request is
received.

(9) The Chief Executive —
(a) may issue guidance about the duties imposed on commercial organisations by
this section,
(b) must publish any such guidance in a way the Chief Executive considers
appropriate.

(10) The guidance may in particular include further provision about the kind of information
which may be included in a slavery and human trafficking statement.

(11) The duties imposed on commercial organisations by this section are enforceable by
the Chief Executive bringing civil proceedings in the High Court for an injunction for
specific performance under this sections.

(12) For the purposes of this section —
“commercial organisation” means —
(a) a body corporate (wherever incorporated) which carries on a business, or
part of a business in Hong Kong, or
(b) a partnership (wherever formed) which carries on a business, or part of a
business in Hong Kong,
and for this purpose “business” includes a trade or profession;

“partnership” means —
(a) a partnership within the Partnership Ordinance, or
(b) a limited partnership registered under the Limited Partnership Ordinance,
or
(c) a firm, or an entity of a similar character, formed under the law outside
Hong Kong;
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“slavery and human trafficking” means —

(@)

conduct which constitutes an offence under sections 129, 162, 163 or 165
of this Ordinance,

[cf. 2015 ¢. 30 s. 54 U.K]]

9. Schedule 3 added
After Schedule 2—
Add

“Schedule 3

Offences to which defence in section 168 does not apply

Common law

offences

1. False imprisonment.

o gk wn

Piracy.

Kidnapping.

Manslaughter.

Murder.

Perverting the course of justice.

Crimes Ordinance (Cap 200)
7. An offence under any of the following provisions of the Crimes Ordinance (Cap

200)—
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section 2 (Treason)

section 3 (Treasonable offences)

section 19 (Piracy with violence)

section 24 (threatening a person with intent)

section 25 (assaulting with intent to cause certain acts to be done or
omitted) section 53 (causing explosion likely to endanger life or property)
section 54 (attempt to cause explosion, or making or keeping explosive
with intent to endanger life or property)

section 55 (making or possession of explosive)

section 60 (destroying or damaging property)

section 61 (threats to destroy or damage property)

section 118 (rape)

section 118A (Non-consensual buggery)

section 118B (Assault with intent to commit buggery)

section 118E (Buggery with mentally incapacitated person)

section 118G (Procuring others to commit homosexual buggery)

section 118K (Procuring gross indecency by man with man)

section 119 (Procurement by threats)

section 120 (Procurement by false pretences)
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section 121 (Administering drugs to obtain or facilitate unlawful sexual act)
section 122 (Indecent assault)

section 125 (Intercourse with mentally incapacitated person)

section 126 (Abduction of unmarried girl under 16)

section 127 (Abduction of unmarried girl under 18 for sexual intercourse)
section 128 (Abduction of mentally incapacitated person from parent or
guardian for sexual act)

section 130 (Control over persons for purpose of unlawful sexual
intercourse or prostitution)

section 131 (Causing prostitution)

section 132 (Procurement of girl under 21)

section 133 (Procurement of mentally incapacitated person)

section 134 (Detention for intercourse or in vice establishment)

section 135 (Causing or encouraging prostitution of, intercourse with, or
indecent assault on, girl or boy under 16)

section 136 (Causing or encouraging prostitution of mentally incapacitated
person)

section 137 (Living on earnings of prostitution of others)

section 138A (Use, procurement or offer of persons under 18 for making
pornography or for live pornographic performances)

section 139 (Keeping a vice establishment)

section 140 (Permitting girl or boy under 13 to resort to or be on premises
or vessel for intercourse)

section 141 (Permitting young person to resort to or be on premises or
vessel for intercourse, prostitution, buggery or homosexual act)

section 142 (Permitting mentally incapacitated person to resort to or be on
premises or vessel for intercourse, prostitution or homosexual act)

section 162 (slavery, servitude and forced or compulsory labour)

section 163 (human trafficking).

Offences against the Person Ordinance (Cap 212)
8. An offence under any of the following provisions of the Offences Against the
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Person Ordinance (Cap 212)—

section 5 (Conspiring or soliciting to commit murder)

section 10 (Administering poison or wounding with intent to murder)
section 11 (Destroying or damaging building with intent to murder)

section 12 (Setting fire to or casting away ship with intent to murder)
section 13 (Attempting to administer poison, or shooting, or attempting to
shoot or drown, etc., with intent to murder)

section 14 (Attempting to commit murder by means not specified)

section 15 (Sending letter threatening to murder)

section 16 (Impeding person endeavouring to save himself or another
from shipwreck)
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section 17 (Shooting or attempting to shoot, or wounding or striking with
intent to do grievous bodily harm)

section 19 (Wounding or inflicting grievous bodily harm)

section 20 (Attempting to choke, etc., in order to commit indictable
offence)

section 21 (Using chloroform, etc., in order to commit indictable offence)
section 22 (Administering poison, etc., so as to endanger life or inflict
grievous bodily harm)

section 26 (Exposing child whereby life is endangered)

section 27 (lll-treatment or neglect by those in charge of child or young
person)

section 28 (Causing bodily injury by gunpower, etc.)

section 29 (Causing gunpowder to explode, etc., or throwing corrosive
fluid, with intent to do grievous bodily harm)

section 30 (Placing gunpowder near building, etc., with intent to do bodily

injury)

section 31 (Setting spring gun, etc., with intent to inflict grievous bodily
harm)

section 32 (Placing wood, etc., on a railway with intent to endanger
passengers)

section 33 (Driver of carriage, etc., injuring person by furious driving)
section 35 (Assault magistrate, etc., on account of his preserving wreck)
section 36 (Assault with intent to commit offence, or on police officer, etc.)
section 42 (Forcible taking or detention of person, with intent to sell him)
section 43 (Stealing child under 14 years)

section 44 (Unlawful transfers of possession, custody or control of other
persons for valuable consideration)

section 45 (Bigamy)

section 46 (Administering drug or using instrument to procure abortion)
section 47 (Procuring drug, etc., with intent to cause abortion)

section 47A (Medical termination of pregnancy)

section 47B (Child destruction)

section 47C (Infanticide).

Crimes (Torture) Ordinance (Cap 427)
9. An offence under any of the following provisions of the Crimes (Torture)
Ordinance (Cap 427)—
section 3 (Torture).

Internationally Protected Persons and Taking of Hostages Ordinance (Cap 468)
10. An offence under any of the following provisions of the Internationally Protected
Persons and Taking of Hostages Ordinance (Cap 468)—
section 3 (Attacks and threats of attack on protected persons)
section 4 (Hostage taking)
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section 5 (Attempts etc.).

Aviation Security Ordinance (Cap 494)
11. An offence under any of the following provisions of the Aviation Security
Ordinance (Cap 494)—

section 8 (Hijacking)
section 9 (Destroying, damaging or endangering safety of aircraft)
section 10 (Offences in relation to certain dangerous articles)
section 11 (Other acts endangering or likely to endanger safety of aircraft)
section 12 (Acts of violence committed during hijacking or attempted
hijacking, etc.)
section 12A (Acts of violence, threats, destruction of property, etc., in
general)
section 12B (Offences in relation to unruly behaviour, etc.).

United Nations (Anti-Terrorism Measures) Ordinance (Cap 575)
12. An offence under any of the following provisions of the United Nations
(Anti-Terrorism Measures) Ordinance (Cap 575)—
section 4 (Offences).

Prevention of Child Pornography Ordinance (Cap 579)
13. An offence under any of the following provisions of the Prevention of Child
Pornography Ordinance (Cap 579)—
section 3 (Offences relating to child pornography).”

10. Schedule 4 added
After Schedule 3—
Add

“Schedule 4
Enforcement Powers in Relation to Vessels

Introductory
1. This Schedule sets out the powers exercisable by Hong Kong public or
enforcement officers under sections 186 and 187(1).

Power to stop, board, divert and detain
2. This paragraph applies if a Hong Kong public or enforcement officer has
reasonable grounds to suspect that—
(a) an offence under sections 162 or 163 is being, or has been, committed on the
vessel, or
(b)the vessel is otherwise being used in connection with the commission of an
offence under either of those sections.
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. The public or enforcement officer may—

(a) stop the vessel;

(b) board the vessel;

(c) require the vessel to be taken to a port in Hong Kong or elsewhere and
detained there.

. Except as provided by paragraph (6), authority of the Chief Executive is required

before a public or enforcement officer may exercise the power conferred by
paragraph (3)(c) to require the vessel to be taken to a port outside Hong Kong.

. Authority for the purposes of sub-paragraph (4) may be given only if the State or

relevant territory in which the port is located is willing to receive the vessel.

. If the public or enforcement officer is acting under authority given for the purpose of

section 186(5), the public and enforcement officer may require the vessel to be
taken to—

(a) a port in the home state or relevant territory in question, or

(b) if the home state or relevant territory requests, any other State or relevant
territory willing to receive the vessel.

. The public or enforcement officer may require the master of the vessel, or any

member of its crew, to take such action as is necessary for the purposes of
paragraph (3) or (6).

. A public or enforcement officer must give notice in writing to the master of any

vessel detained under this paragraph.

. The notice must state that the vessel is to be detained until the notice is withdrawn

by the giving of a further notice in writing signed by a public or enforcement officer.

Power to search and obtain information
10. This paragraph applies if a Hong Kong public or enforcement officer has

reasonable grounds to suspect that there is evidence on the vessel (other than
items subject to legal privilege) relating—

(a) to an offence under sections 162 or 163 is being,

(b) to an offence that is connected with an offence under either of those sections.

11. The public or enforcement officer may search—

(a) the vessel;
(b) anyone on the vessel,
(c) anything on the vessel (including cargo).

12. The public or enforcement officer may require a person on the vessel to give
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13. The power to search conferred by paragraph 11—
(a) is only a power to search to the extent that it is reasonably required for the
purpose of discovering evidence of the kind mentioned in paragraph 10, and
(b) in the case of a search of a person, does not authorise a public or enforcement
officer to require the person to remove any clothing in public other than an outer
coat, jacket or gloves.

14. In exercising a power conferred by paragraphs 11 or 12 a public or enforcement
officer may—

(a) open any containers;

(b) require the production of documents, books or records relating to the vessel or
anything on it (but not including anything the public or enforcement officer has
reasonable grounds to believe to be an item subject to legal privilege);

(c) make photographs or copies of anything the production of which the public or
enforcement officer has power to require.

15. The power in paragraph 14(b) to require the production of documents, books or
records includes, in relation to documents, books or records kept in electronic form,
power to require the provision of the documents, books or records in a form in
which they are legible and can be taken away.

16. Paragraph 14 is without prejudice to the generality of the power conferred by
paragraphs 11 and 12.

Power of arrest and seizure
17. This paragraph applies if a Hong Kong public or enforcement officer has
reasonable grounds to suspect that an offence under sections 162 or 163 has
been, or is being, committed on the vessel.

18. The public or enforcement officer may arrest without warrant anyone whom the
public or enforcement officer has reasonable grounds for suspecting to be guilty of
the offence.

19. The public or enforcement officer may seize and detain anything found on the ship
which appears to the public or enforcement officer to be evidence of the offence
(but not including anything that the public or enforcement officer has reasonable
grounds to believe to be an item subject to legal privilege).

Code of practice
20. The Chief Executive must prepare and issue a code in respect of the practice to
be followed by Hong Kong public and enforcement officers when arresting a person
under the power conferred by paragraphs 17 to 19.
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21. The code must in particular provide guidance as to the information to be given to
the person at the time of arrest (whether about procedural rights or other matters).

22. A failure of a public or enforcement officer to comply with any provision of the
code does not itself render the constable or officer liable to any criminal or civil
proceedings.

23. The code—
(a) is admissible in evidence in criminal and civil proceedings, and
(b) may be taken into account by a court or tribunal in any case in which it appears
to the court or tribunal to be relevant.

24. The Chief Executive may at any time revise the whole or any part of the code.

25. The code, or any revision of the code, does not come into operation until the
Chief Executive so provides in regulations.

26. Regulations under this paragraph are to be made by statutory instrument.

27. An instrument containing regulations under this paragraph that bring the code
into operation may not be made unless a draft of the instrument has been laid
before, and approved by a resolution of the Legislative Council.

28. An instrument containing regulations under this paragraph that bring a revision of
the code into operation must be laid before the Legislative Council (if the
regulations are made without a draft having been laid and approved as mentioned
in paragraph 27).

29. Where an instrument, or a draft of an instrument, is laid, the code or revision of
the code to which it relates must also be laid.

Assistants
30. A Hong Kong public or enforcement officer may—
(a) be accompanied by other persons, and
(b) take equipment or materials,
to assist the public or enforcement officer in the exercise of powers under this Part
of this Schedule.

31. A person accompanying a public or enforcement officer under paragraph 30
may perform any of the public or enforcement officer’s functions under this Part of

this Schedule, but only under the public or enforcement officer’s supervision.

Reasonable force
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32. A Hong Kong public or enforcement officer may use reasonable force, if
necessary, in the performance of functions under this Part of this Schedule.

Evidence of authority
33. A Hong Kong public or enforcement officer must produce evidence of the public
or enforcement officer’s authority if asked to do so.

Protection of public and enforcement officers
34. A Hong Kong public or enforcement officer is not liable in any criminal or civil
proceedings for anything done in the purported performance of functions under this
Part of this Schedule if the court is satisfied that—
(a) the act was done in good faith, and
(b) there were reasonable grounds for doing it.

Offences
35. A person commits an offence under the law of Hong Kong if the person—
(a) intentionally obstructs a public or enforcement officer in the performance of
functions under this Part of this Schedule, or
(b) fails without reasonable excuse to comply with a requirement made by a
public or enforcement officer in the performance of those functions.

36. A person who provides information in response to a requirement made by a
public or enforcement officer in the performance of functions under this Part of this
Schedule commits an offence under the law of Hong Kong if—

(a) the information is false in a material particular, and the person either knows
it is or is reckless as to whether it is, or
(b) the person intentionally fails to disclose any material particular.

37. A person guilty of an offence under this paragraph is liable on summary
conviction to a fine.

Part 3
Amendments to Organized and Serious Crimes Ordinance

11. Offences relevant to definitions of "organized crime" and "specified offence"
Schedule 1 to the Organized and Serious Crimes Ordinance (Cap 455) is amended, in
paragraph 11, by adding before "12. Theft Ordinance (Cap 210)"---

“section 162 Slavery, servitude and forced or compulsory labour

section 163 Human trafficking

section 165 Committing offence with intent to commit the offence of human
Trafficking

section 166 Forced marriage offences”

and removing after “section 120 procurement of person by false pretences” ---
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“section 129 trafficking to or from Hong Kong in persons”.
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Proposal to establish an Independent Anti-slavery Commission

The Independent Anti-Slavery Commissioner

(1)The Chief Executive must, after consulting the Legislative Council and the
Department of Justice, appoint a person as the Independent Anti-Slavery Commissioner
(in this Part “the Commissioner”).

(2) The Commissioner is to hold office in accordance with the terms of the
Commissioner’s appointment.

(3)The Chief Executive may pay in respect of the Commissioner any expenses,
remuneration or allowances that the Chief Executive may determine.

(4) The Chief Executive—
(a) must before the beginning of each financial year specify a maximum sum
which the Commissioner may spend that year,
(b) may permit that to be exceeded for a specified purpose, and
(c) subject to paragraphs (a) and (b), must defray the Commissioner's
expenditure for each financial year.

(5) In this Part, “financial year” means—
(a) the period beginning with the day on which the first Commissioner takes office
and ending with the following 31 March, and
(b) each successive period of 12 months.

(6) The Commissioner may appoint staff.

[cf. 2015 ¢. 30 s. 40 U.K/]

General functions of Commissioner

(1)The Commissioner must encourage good practice in—
(a) the prevention, detection, investigation and prosecution of slavery and human
trafficking offences;
(b) the identification of victims of those offences.

(2)For the purposes of this section a slavery and human trafficking offence is an offence
under sections 162, 163, 164, 165, 166, 167, 168 and 169 of the new Crimes Ordinance.

(3)The things that the Commissioner may do in pursuance of subsection (1) include—

(a) making reports on any permitted matter to the Chief Executive, the Legislative
Council and the Department of Justice;
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(b) making recommendations to any public authority about the exercise of its
functions;

(c) undertaking or supporting (financially or otherwise) the carrying out of
research;

(d) providing information, education or training;

(e) consulting public authorities, voluntary organisations and other persons;

(f) co-operating with or working jointly with public authorities, voluntary
organisations and other persons, in Hong Kong or internationally.

(4)The matters to which the Commissioner may have regard in pursuance of subsection
(1) include the provision of assistance and support to victims of slavery and human
trafficking offences.

(5) In subsection (3)(a) “permitted matter” means a matter which—
(a) the Chief Executive, the Legislative Council and the Department of Justice
have asked the Commissioner to report on, or
(b) the current strategic plan, approved by the Chief Executive under section
191(6), states is a matter the Commissioner proposes to report on.

(6) The Commissioner must (after ascertaining whether the Chief Executive, the
Legislative Council or the Department of Justice wish to exercise the powers conferred
by subsection (7) publish each report made under subsection (3)(a).

(7) The Chief Executive may direct the Commissioner to omit from any report before
publication any material whose publication the Chief Executive thinks—
(a) would be against the interests of national security,
(b) might jeopardise the safety of any person in Hong Kong, or
(c) might prejudice the investigation or prosecution of an offence under the law of
Hong Kong.

[cf. 2015 c. 30 s. 41 U.K]

Strategic plans and annual reports

(1)The Commissioner must as soon as reasonably practicable after the Commissioner’s
appointment, prepare a strategic plan and submit it to the Chief Executive for approval.

(2) The Commissioner must, before the end of the period to which a strategic plan
relates (“the current period”), prepare a strategic plan for a period immediately following

the current period and submit it to the Chief Executive for approval.

(3) The Commissioner may at any time prepare a revised strategic plan and submit it to
the Chief Executive for approval.
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(4) A strategic plan is a plan setting out how the Commissioner proposes to exercise the
Commissioner’s functions in the period to which the plan relates, which must be not less
than one year and not more than three years.

(5) A strategic plan must in particular—
(a) state the Commissioner’s objectives and priorities for the period to which the
plan relates;
(b) state any matters on which the Commissioner proposes to report under
section 190(3)(a) during that period;
(c) state any other activities the Commissioner proposes to undertake during the
period in the exercise of the Commissioner’s functions.

(6) The Chief Executive may approve a strategic plan either without modifications or with
modifications agreed with the Commissioner.

(7) The Chief Executive must—
(a) before approving a strategic plan, consult the Legislative Council and the
Department of Justice, and
(b) after approving a strategic plan, send a copy of the plan to the Legislative
Council and the Department of Justice.

(8) As soon as reasonably practicable after the end of each financial year the
Commissioner must submit to the Chief Executive, the Legislative Council and the
Department of Justice an annual report on the exercise of the Commissioner’s functions
during the year.

(9) An annual report must include—
(@) an assessment of the extent to which the Commissioner’'s objectives and
priorities have been met in that year;
(b) a statement of the matters on which the Commissioner has reported under
section 190(3)(a) during the year;
(c) a statement of the other activities the Commissioner has undertaken during
the year in the exercise of the Commissioner’s functions.

(10) The Chief Executive must lay before the Legislative Council—
(a) any strategic plan the Chief Executive approves, and
(b) any annual report the Chief Executive receives,
and must do so as soon as reasonably practicable after approving the plan or
receiving the report.

(11) An annual report laid under subsection (1) must not contain material removed from
the report under subsection (12).
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(12) The Chief Executive may remove from an annual report any material whose
publication the Chief Executive thinks—
(a) would be against the interests of national security,
(b) might jeopardise the safety of any person in Hong Kong, or
(c) might prejudice the investigation or prosecution of an offence under the law of
Hong Kong.

[cf. 2015 . 30 s. 42 U.K]]

Duty to co-operate with Commissioner

(1)The Commissioner may request a specified public authority to co-operate with the
Commissioner in any way that the Commissioner considers necessary for the purposes
of the Commissioner’s functions.

(2)A specified public authority must so far as reasonably practicable comply with a
request made to it under this section.

(3)A public authority which discloses information to the Commissioner in pursuance of
subsection (2) does not breach any obligation of confidence owed by the public authority
in relation to that information; but this does not apply in relation to patient information.

(4)"Patient information” means information (however recorded) which—
(a) relates to the physical or mental health or condition of an individual, to the
diagnosis of an individual's condition or to an individual's care or treatment, or is
to any extent derived directly or indirectly from such information, and
(b) identifies the individual or enables the individual to be identified (either by
itself or in combination with other information).

(5)Except as provided by subsection (3), subsection (2) does not require or authorise
any disclosure of information which contravenes a restriction on the disclosure of

information (however imposed).

(6)In this section “specified public authority” means a public authority listed in Schedule
5.

(7)The Chief Executive may by regulations amend that Schedule so as to add or remove
a public authority.

(8)Regulations under subsection (7) which add a public authority to Schedule 5 may
contain provision modifying the application of this section in relation to that authority.

[cf. 2015 c. 30 s. 43 U.K]
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Restriction on exercise of functions

(1)The Commissioner must not exercise any function in relation to an individual case.
(2)Subsection (1) does not prevent the Commissioner considering individual cases and
drawing conclusions about them for the purpose of, or in the context of, considering a
general issue.

[cf. 2015 c. 30 s. 44 U.K]]

Public Authorities Under A Duty To Co-operate With the Commissioner

Law enforcement and border security
A chief officer of police in Hong Kong.
The Department of Justice.
An immigration officer.
An official of the Chief Executive Council exercising functions in relation to
immigration or asylum.
A customs and excise official.

Local Government

Legislative Council
District Council
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