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NOTE TO PARTICIPANTS:  this session includes a mock Skelly meeting. This 
memo provides relevant background. 

 
In Re:  County Utility District 

Proposed Termination of Jim Gilman 

 
ACTORS 
Skelly Officer: Dania Torres-Wong: 
Skelly Officer Assistant Director of 
Finance: Steve Shaw 

Union Attorney: Alison Berry 
Wilkinson Labor Relations 
Director: Jeff Sloan 

THE PLOT 
Jim Gilman is Assistant Director of Finance with the County’s Utility District, a 
position he has held since 2001. He is a member of Union of District Professionals, 
which represents the district’s professional and managerial employees.  

Prior to November 2021, his evaluations were always stellar, and he had the 
confidence of his Director, the General Manager, and a majority of the governing 
board. Since November 2021, Gilman’s performance declined, and he has displayed 
a negative, disgruntled attitude.  

The performance and demeanor change followed a 30-day suspension that was 
imposed on November 30, 2021 disciplinary action that was imposed for having 
improperly received a car allowance.  His Skelly notice (covered in our 2021 
CalPELRA session) proposed that he be terminated, accused him of various other 
misdeeds – including retaliation against a co-worker. However, following the Skelly 
hearing, County HR Director Dania Torres-Wong recommended the discipline be 
reduced to a 30 calendar day suspension.  The District accepted and implemented 
that recommendation in December 2021. 

In January 2022, the District implemented a policy that required members of the 
Finance Department to return to the workplace three days per week.  Gilman 
requested his social anxiety disorder be accommodated by allowing him to only 
work half-days in the office, as well as the ability to play the radio at his workstation 
because music soothed him.  Both accommodations were granted.  

In June 2022, the District received a complaint that instead of playing soothing 
music at his workstation, Gilman was listening to a controversial political podcast, 
which he would turn up to a disturbing volume whenever Ms. Beecher came into the 
office.   
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That podcast contained incendiary commentary on immigration as well as 
commentary supporting Oath Keepers and using expletives to describe the President 
and leaders of the Democratic Party. Submitted with the complaint were two videos 
that supported the allegations.  

Following an investigation, the District sustained the allegations, finding that Gilman 
breached his return to work agreement, engaged in unacceptable behavior towards 
co-workers, and issued a Notice of Proposed Discipline (Termination), alleging the 
penalty was warranted both based on progressive discipline as well as a Personnel 
Rule that states: “Suspension without pay shall not exceed thirty working days, nor 
shall any employee be penalized by suspension for more than thirty working days in 
any continuous twelve month period.” 

The District again retained County HR Director Dania Torres-Wong to preside over 
the Skelly hearing, which is scheduled for November 17, 2022 at the CalPELRA 
conference.    
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C O N F I D E N T I A L M E M O R A N D U M 
 

To: James Gilman, Assistant Finance Director 

From: Marisa Perez, District General Manager County Public Utility District 

Re: Notice of Intent to Discipline  

Date: November 1, 2022 

The purpose of this memorandum is to notify you of proposed disciplinary action 
stemming from Administrative Investigation No. 22-013 

Nature of Action/Authority 

The Director of Finance has recommended that you be dismissed from your 
employment as the Assistant Finance Director with the Utility District. This proposed 
discipline is due to your violation of the following policies and procedures: 

District Personnel Policies and Procedures Section 5.10, Subsections: 

a) Neglect of Duty 
b) Discourteous treatment of the public or other employees 
c) Violation of a department work rule 
d) Dishonesty 
e) Ethics: any failure to abide by the standards of ethical conduct 
f) Other acts inimical to the public service 

District Administrative Regulation 301: Safety and Workplace Violence 

Threatening or intimidating behavior, threats, or acts of violence will not be 
tolerated and may be grounds for immediate termination of employment. Any 
individual who engages in threatening behavior or violent acts (or who makes 
comments about inflicting self-harm or harming others) while on Agency 
property will be removed from the premises and may not return until the 
incident is fully investigated. 



 
 
 
 
James Gilman 
November 1, 2022 
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District Administrative Regulation 302: Discrimination/harassment/Retaliation 

Discrimination, Harassment, and Retaliation based on employees’ 
protected status as defined below are strictly forbidden. Proven acts of any 
such conduct reflect serious misconduct and shall result in disciplinary 
action up to and including termination. 

A complete version of Regulation 302, including definitions and investigative process, is 
attached hereto. 

Description of Incidents Upon Which the Discipline Is Based 

In January 2022, the District implemented a policy that required members 
of the Finance Department to return to the workplace three days per week.  
Remote work was only permitted two days per week.  Based on your 
documented social anxiety disorder, you requested and received two 
accommodations that permitted you to work a modified, shortened schedule on 
the three-days per week you were required to work in the office, and that allowed 
you to play soothing music on the radio at your workstation.  A written 
accommodation agreement was signed by you on January 19, 2022. 

On March 1, 2022, the District received an anonymous complaint on its 
Ethics Hotline alleging that you were listening to a controversial political 
podcast at your workstation, and that you would turn the volume up to a 
disruptive level whenever your co-worker, Jayne Beecher, entered the 
office. Accompanying the complaint were two videos corroborating the 
allegations. 

An investigation into these allegations revealed the following: 

1. Instead of playing soothing music at your workstation, you regularly 
listened to a controversial political podcast.   

2. The podcast contained incendiary comments targeting immigrants as a 
cause of crime, drug-dealing and increases in social services spending. 
The podcast also called the Oath Keepers “heros” and encouraged all 
good Americans to support them in order to “preserve our democracy” and 
“stop the steal,” using expletives to describe President Biden, House 
Speaker Nancy Pelosi, and other leaders of the Democratic Party. 

3. The podcast also claimed trans-gender persons were mentally ill, socially 
deviant, and sexually predatory. 

4. On at least seven occasions, two of which were captured on video, you 
turned up the volume on the podcast to a disturbing and disruptive level 
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when your co-worker, Jayne Beecher, entered your work location.   
5. Ms. Beecher is an immigrant from Guatemala who came to the United 

States to escape gang violence and extreme poverty.  
6. Despite being asked on multiple occasions, you refused to change the 

radio from the controversial political podcast.  This created a hostile, 
offensive, demeaning, and disruptive work environment. 

7. Your conduct violated the return to work accommodation agreement that 
you signed on January 19, 2022. 

8. You knew or should have known that the playing of a controversial 
podcast that espoused demeaning views of immigrants and trans-gender 
persons would violate District work rules. 

9. During your investigative interview, you denied playing anything other than  
soothing radio programs. When confronted with the video recordings, you 
retracted that statement, but stated you only “occasionally” listened to 
political podcasts. 

10. Also, during your investigative interview, you expressed the view that much 
of the American predicament is to blame on the many criminals and drug cartel 
members who enter the country illegally.  You also said, however, that you get 
along with District employees of all races, genders and ethnicities.   

11. During the interview, when confronted with a report from the Department of 
Justice, you ultimately admitted that you had been arrested for entering the 
United States Capitol on January 6, 2021, and that the charges are still 
pending. 

Facts Considered in Determining the Level of Proposed Discipline 

In determining the appropriate level of discipline, I considered the following factors:  

Mitigating Factors: You are a long-term district employee. 

Aggravating Factors: 

• The conduct was intentional and willful. 
• You had a primary role in the misconduct. 
• The conduct is discriminatory in nature. 
• The conduct brought disrepute upon the District. 
• Your conduct relating to the January 6, 2021, riot is criminal in nature. 
• More than one act of misconduct forms the basis for the disciplinary 
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action. 
• Based on the length of your employment, you knew or should have known 

that your behavior violated District policies and work rules. 
• The conduct was committed with malicious intent. 
• The conduct was committed for personal gain. 
• You have been disciplined previously for violating District work rules. 

In determining the appropriate level of discipline, I also considered District Personnel 
Policies and Procedures section 11.05, which states: 

The District may suspend an employee from a position at any time.  
Suspension without pay shall not exceed thirty working days, nor shall any 
employee be penalized by suspension for more than thirty working days in 
any continuous twelve month period. 

On December 15, 2021, you received a 30 calendar day suspension for accepting the 
$500 per month car allowance set out in the Memorandum of Understanding between 
the District and the Union of District Professionals while consistently driving a District 
vehicle, rather than your own vehicle, while conducting District business and your own 
personal affairs. 

Conclusion  

For the above reasons, I am terminating your employment. 

Pertinent Documents 

The documents on which this determination relies are itemized below and attached.  

Right to Pre-Disciplinary Skelly Meeting 

In accordance with the District’s Personnel Policies and Procedures, you have the right 
to respond, either orally or in writing, to the District’s General Manager within seven (7) 
calendar days. If your response has not been received within seven (7) calendar days, 
you will be deemed to have waived the right to respond unless an agreement to extend 
the time to respond has been reached. 

 

Marisa Perez 
District General Manager 
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ATTACHMENTS: 

Investigative Report with Accompanying Exhibits (Administrative Investigation No. 22-013) 
District Personnel Policies & Procedures, sections 5.10  and 11.05 
District Administrative Regulations 301 and 302  
March 1, 2022 Ethics Hotline Complaint 
Performance Evaluations – 2001-2022 
Final Notice of Discipline dated December 15, 2021 
Notice of Intent to Discipline (Termination) dated February 20, 2020 
Administrative Investigation No. 19-123 
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